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ALCOA FINED $750,000 BY COMMERCE DEPT. 
FOR ILLEGAL CHEMICAL SHIPMENTS 

WASHINGTON -- The Commerce Department’s Under Secretary for Export 
Administration, Will iam A. Reins&, imposed a civil penalty of $750,000 on Aluminum Company 
of America (ALCOA) for 100 violations of U.S. export regulations involving shipments of 
potassium fluoride and sodium fluoride. 

The penalty results from Reinsch’s afIirm.ing an administrative law judge’s (ALJ) 
recommended findings in the case, The ALJ found that ALCOA exported potassium fluoride and 
sodium fluoride from the United States to Jamaica and Suriname on 50 separate occasions 
without obtaining the required Commerce Department export licenses. The violations occurred 
between June 1991 and December 1995. The ALJ also found that the company made false 
statements on export control documents in each shipment. 

Potassium fluoride and sodium fluoride are controlled because they can be used to make 
chemical weapons. These chemicals were added to the Department’s control list in March 1991, 
but ALCOA’s export compliance program failed to recognize and incorporate the change. There 
was no indication that in this case the chemicals were used for weapons purposes. 

Reinsch observed, “This penalty should send the message that there are signiticant 
advantages to having an internal compliance program that catches and reports problems quickly.” 

Reinsch’s action imposes the maximum civil penalty of $10,000 for each of the 50 
shipping without a license violations. He also imposed a penalty of $5,000 for each false 
statement. 

Commerce’s Export Administration Regulations provide that an administrative law judge 
administrative enforcement proceedings be conducted by who recommends an appropriate 
resolution of the case to the Under Secretary for Export Administration. The Under Secretary 
may affirm, modify, or vacate the ALJ’s recommendation. In this case, Reinsch agreed with the 
findings but modified the penalties recommended by the ALJ. 

Reinsch’s order and the ALJ’s recommendations will be printed in the Federal Register 
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UNITED STATES DEPARTMENT OF COMMERCE 
BUREAU OF EXPORT ADMINISTRATION 

WASHINGTON, D.C. 20230 

In the Matter of: > 
> 

ALUMINUM COMPANY OF AMERICA ) 
> 

Respondent > 

Docket No. 97-BXA-20 

DECISION AND ORDER 

This is an export control administrative enforcement action here for final decision by the 

Under Secretary pursuant to $766.22 of the Export Administration Regulations (15 CFR 99730, 

et seq.). In a recommended decision and order dated December 2 1, 1998, the Honorable Parlen 

L. McKenna, Administrative Law Judge (ALJ), found that the Aluminum Company of America 

(ALCOA) committed 100 violations of the Export Administration Regulations and proposed a 

civil penalty of S 10,000 per violation for a total penalty of $1 ,OOO,OOO. After reviewing the 

record of this case, including the briefs of the parties filed before me, I approve the ALJ’s 

recommended findings and decision subject to my comments below. 

I approve the ALJ’s findings of fact and his conclusions of law. The ALJ correctly found 

that the former EAR $787.5(a) (15 CFR $787.5(a)) does not require a showing of knowledge or 

intent on the part of the respondent. The ALJ correctly determined that ALCOA committed 100 

violations of the EAR. 

With respect to the penalty, I generally agree with the ALJ’s assessment of the factors 

that bear on the penalty. The ALJ is correct, for example, that the results in prior settlement 



cases are not precedent for a penalty in this contested case. A willingness to settle on the 

government’s terms is a concrete sign that a violator has admitted his wrongdoing and is making 

amends. That factor, which is not present in this case, can significantly mitigate the penalty. I 

also disagree with respondent’s counsel that the result in this case will have a chilling effect on 

voluntary disclosures. ALCOA did not make a voluntary disclosure under the meaning of EAR 

$5764.5 in this case. This penalty should send the message that there are significant advantages 

to having in internal compliance program that catches and reports problems quickly. 

I have made my own assessment of the penalty in light of the findings and conclusions of 

the ALJ. I approve the ALJ’s recommended penalty of $10,000 for each of the 50 $787.6 

violations for exporting without the required validated export license. With respect to the 

penalty for the false statement violations under $787.5(a), however, I am reducing the penalty to 

$5,000 per violation. Accordingly, I approve a total penalty of $750,000. 

IT IS THEREFORE ORDERED that the Aluminum Company of America, having been 

found by a preponderance of the evidence to have committed 100 violations of the Export 

Administration Regulations, pay a civil penalty in the amount of $10,000 for each of the 50 

charges of violation of former $787.6 of the EAR and a civil penalty of $5,000 for each of 50 

charges of violation of former $787.5(a) of the EAR, for a total penalty of $750,000. 

IT IS FURTHER ORDERED that ALCOA shall pay the penalty assessed herein within 

30 days from the date of this order and in accordance with the “Instructions for Payment of Civil 

Penalty” attached to the ALJ’s recommended decision and order. Pursuant to the Debt 

Collection Act of 1982, as amended (31 U.S.C. $5 3701-3720E (1983 and Supp. 1998)), the civil 

penalty owed under this order accrues interest as more fully described in the attached notice, and, 



if payment is not made by the due date specified herein, respondent will be assessed, in addition 

to interest, a penalty charge and an administrative charge, as more fully described in the attached 

notice. 

IT IS FURTHER ORDERED that this decision and order and the recommended decision 

and order of the ALJ shall be served on the parties and published in the Federal Register. 

William A. Reinsch 
Under Secretary 

for Export Administration 

Entered this dl 14 G- day of February, 1999 
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PRELIMINARY STATEMENT 

This is a civil penalty proceeding initiated pursuant to the legal 
authority contained under the Export Administration Act of 1979, as 
amended (5O.U.S.C.A. §§ 2401-2420 (1991 & Supp. 1997) (hereinafter 
known as the "ACT") . It was conducted in accordance with the 
procedural requirements as found in 15 C.F.R. Parts 768-799 (1991- 
1995). Those Regulations were reorganized and restructured in 1997. 
The current Regulations are found at 15 C.F.R. Parts 730-744 (1997) 
which govern these proceedings. 

On December 12, 1997, Aluminum Company of America ("ALCOA') was issued 
a charging letter by the Office of Export Enforcement, Bureau of 



Export Administration, United States Department of Commerce ( " BXA " ) 
alleging that ALCOA committed 100 violations of the Export 
Administration Regulations ( " EAR " ) between 1991 and 1995 I. The - 
alleged violations are as follows: 

. 

CHARGES l-50: On 50 separate occasions between June 14, 1991, and 
December 7, 1995, ALCOA exported potassium fluoride and sodium 
fluoride from the United States to Jamaica and Surinam, without 
obtaining from BXA the validated export licenses required by 
Section 772.1(b) of the former regulations. By exporting U.S. - 
origin commodities to any person or to any destination in 
violation of or contrary to the provisions of the Act or any 
regulation, order, or license issued thereunder, ALCOA violated 
Section 787.6 of the former Regulations on 50 separate occasions, 
for a total of 50 violations. 

CHARGES 51-100: In connection with the exports described in 
Charges l-50 above, on 50 separate occasions between June 14, 
1991, and December 7, lYY5, ALCOA used Shipper's Export 
Declarations, as defined in Section 770.2 of the former 
regulations, on which it represented, potassium fluoride and 
sodium fluoride, qualified for export from the United States to 
Jamaica and Surinam under general license G-DEST. These chemicals 
required a validated license for export from the United States to 
both of those destinations. By making false or misleading 
statements of material fact, directly or indirectly, to a United 
States agency in connection with the use of export control 
documents to effect exports from the United States, ALCOA 
violated Section 787.5(a) of the former Regulations in connection 
with each of the 50 exports, for a total of 50 additional 
violations. 

The maximum civil penalty assessment for each violation is 
$10,000 (S&e 15 C.F.R. 5 764.3(a) (1)). In addition to the pena;:: 
assessment, a denial of export privileges could be imposed 
Section 764.3(a) (2)) and the exclusion from practice (See Section 
764.3 (a) (3)). BXA proposed a civil penalty assessment of $7,500 
for each of the 50 violations of Section 787.6 of the former 
Regulations and $7,500 for each of the 50 violations of Section 
787.5(a) of the former Regulations, for a total civil penalty of 
$750,000. 

’ Each of these alleged violations were the result of separate and distinct shipments over a desperate four and one-half year 
period and were not based upon a continuing vioiatton concept. The alleged violations are defined In the charging letter with 
reference to the EAR that were in effect at the time of the alleged incidents (See 15 C.F.R. Parts 768-799 (1991-1995). These 
Regulations were issued pursuant to the Export Admtnistration Act of 1979 and define the violatrons that BXA alleges 
occurred and are referred to hereinafter as the former regulations. Since that time. the regulattons have been reorganized and 
restructured; the restructured regulations establish the procedures that apply to thrs matter. The Act expired on August 20, 
1994. Executtve Order 12924 (3 F.R.R. 1994 Comp. 917 (1995)), August 14, 1996 (3 C.F.R. 1996 Comp. 298 (1997)), and 
August 13, 1997 (62 Fed. Reg. 43629, August 15, 1997), continued the Regulations in effect under the International 
[.mergency Economic Po\+,ers Act (currently codified at 50 U.S.C.A. § § 170 I - 1706 ( I991 and Supp. 1998)). 



On February 9, 1998, a telephonic pre-hearing conference was held 
which included both parties and the undersigned. As a result of that 
conference, it was agreed by the parties that no hearing would be - 
required since the facts of the case were not in dispute. Accordingly, ' 
a schedule was established for.the submission of joint stipulations of 
fact and the filing of initial and reply briefs. Joint Stipulations 
were filed on March 27, 1998. ALCOA had previously filed its Answer to 
the Charging Letter on January 20, 1998. BXA Replied to ALCOA's Answer 
on May 1, 1998. On May 7, 1998, the undersigned issued an order 
permitting ALCOA to submit a response to BXA's Reply which was filed 
on May 13, 1998. In that Reply, Counsel for ALCOA took exception to 
BXA's assertion that the parties agreed during the February 9, 1998 
prehearing conference that this matter could be resolved without a 
hearing because the facts were not in dispute. Subsequently, another 
telephonic conference was held between the parties and the 
undersigned. At that time, after listening to the arguments of counsel 
for ALCOA, it became clear to me that Mr. Rubinoff was only asking for 
Oral Argument and not an evidentiary hearing. Given the complex nature 
of this case and my desire to insure that ALCOA's due process rights 
were fully protected, I granted Oral Argument. Oral Argument in this 
matter was held in Washington, D.C. on Monday, July 20, 1998. A 
transcript of the Oral Argument was released thereafter and the matter 
is now ripe for decision. 

The findings of fact and conclusions of law which follow are prepared 
upon my analysis of the entire record, and applicable regulations, 
statutes, and case law. Each submission of the parties, although 
perhaps not specifically mentioned in this decision, has been 
carefully reviewed and given thoughtful consideration.' 

LAW AND REGULATION' 

The United States, like many other industrialized nations, 
restricts the export of goods and services for reasons of 
national security. The United States Congress, under the 
President's signature, statutorily defined the penalties for 
violating'such restrictions in Title 50 of the United States Code 
-- "War and National Defense" as follows: 

5 2410 Violations 

(a) In general 
Except as provided in subsection (b) of this section, 

whoever knowingly violates or conspires to or attempts to 
violate any provision of this Act [sections 2401 to 2420 of 
this Appendix] or any regulation, order, or license issued 
thereunder shall be fined not more than five times the value 
of the exports involved or $50,000, whichever is greater, or 

’ A list of the record evidence in this case is set forth In ;ippendix A, attached hereto. 
’ Because an evidentlary hearing was not held In this matter. a record was not developed which Included exhibits that 
contained copies of each of the applicable laws and regulations. In order to aid the readers of this opinion, all applicable laws 
and r-egulatlons are set forth herein. 



imprisoned not more than 5 years, or both. 

lb) Willful violations 
(1) Whoever willfully violates or conspires to or 

attempts to violate any provision of this Act [sections 2401 
to 2420 of this Appendix] or any regulation, order, or 
license issued thereunder, with knowledge that the exports 
involved will be used for the benefit of, or that the 
destination or intended destination of the goods or 
technology involved is, any controlled country or any 
country to which exports are controlled for foreign policy 
purposes-- 

(A) except in the case of an individual, shall be fined 
not more than five times the value of the exports 
involved or $l,OOO,OOO, whichever is greater; and 

(B) in the case of an individual, shall be fined not 
more that $250,000, or imprisoned not more than 10 
years, or both. 

(2) Any person who is issued a validated license under 
this Act [sections 2401 to 2420 of this Appendix] for the 
export of any good or technology to a controlled country and 
who, with knowledge that such a good or technology is being 
used by such controlled country for military or intelligence 
gathering purposes contrary to the conditions under which 
the license was issued, willfully fails to report such use 
to the Secretary of Defense-- 

(A) except in the case of an individual, shall be fined 
not more than five times the value oE the exports 
involved or $l,OOO,OOO, whichever is greater; and 

(B) in the case of an individual, shall be fined not 
more that $250,000, or imprisoned not more than 5 
years, or both. 

(3) Any person who possesses any goods or technology--- 

(A) with the intent to export such goods or technology 
in violation of an export control imposed under section 5 or 
6 of this Act [section 2404 or 2405 of this Appendix] or any 
regulation, order, or license issued with respect to such 
control, or 

(B) knowing or reason to believe that the goods or 
zs~chncicgY- would be so exported, 

shall, in the case of a violation of an export control 
imposed under section 5 [section 2404 of this Appendix] (or 
any regulation, order, or license issued with respect to 
suc‘n control) , be subject to the penalties set forth in 
paragraph (1) of this subsection and shall, in the case of a 
violation of an export control imposed under section 6 



[section 2405 of this Appendix] (or any regulation, order, 
or license issued with respect to such control), be subject 
to the penalties set forth in subsection (a). 

(4) Any person who takes any action with the intent to evade 
the provisions of this Act [sections 2401 to 2420 of this 
Appendix] or any regulation, order, or license issued under this 
Act [sections 2401 to 2420 of this Appendix] shall be subject to 
the penalties set for in subsection (a), except that in the case 
of an evasion of an export control imposed under section 5 or 6 
of this Act [section 2404 or 2405 of this Appendix] (or any 
regulation, order, or license issued with respect to such 
control), such person shall be subject to the penalties set forth 
in paragraph (1) of this subsection. 

(5) Nothing in this subsection or subsection (a) shall limit 
the power of the Secretary to define by regulations violations 
under this Act [sections 2401 to 2420 of this Appendix]. 

(c) Civil penalties; administrative sanctions 

(1) The Secretary (and officers and employees of the 
Department of Commerce specifically designated by the Secretary) 
may impose a civil penalty not to exceed $10,000 for each 
violation of this Act [sections 2401 to 2420 of this Appendix] or 
any regulation, order or license issued under this Act [sections 
2401 to 2420 of this Appendix], either in addition to or in lieu 
of any other liability or penalty which may be imposed, except 
that the civil penalty for each such violation involving national 
security controls imposed under section 5 of this Act [section 
2404 of this Appendix] or controls imposed on the export of 
defense articles and defense services under section 38 of the 
Arms Export Control Act [22 U.S.C.A. § 27781 may not exceed 
$100,000. 

(2) (A) The authority under this Act [sections 2401 to 2420 
of this Appendix] to suspend or revoke the authority of any 
United States person to export goods or technology may be used 
with respect to any violation of the regulations issued pursuant 
to section a(a) of the Act [section 2407(a) of the Appendix]. 

(B) Any administrative sanction (including any civil penalty 
or any suspension or revocation of authority to export) imposed 
under this Act [sections 2401 to 2420 of this Appendix] for a 
violation of the regulations issued pursuant to section a (a) of 
this Act [section 2407(a) of this Appendix] may be imposed only 
after notice and opportunity for an agency hearing on the record 
in accordance with sections 554 through 557 of title 5, United 
States Code [5 U.S.C.A. s§ 554 to 5571. 

(C) Any charging letter or other document initiating 
administrative proceedings for the imposition of sanctions for 
violations of the regulations issued pursuant to section 8(a) of 



the Act [section 2407(a) of the Appendix] shall be made available 
for public inspection and copying. 

(3) An exception may not be made to any order issued under ( - 
this Act [sections 2401 to 2420 of this Appendix] which revokes 
the authority of a United States person to export goods or 
technology unless the Committee on Foreign Affairs of the House 
of Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate are first consulted concerning the 
exception. 

(4) The President may by regulation provide standards for 
establishing levels of civil penalty provided in this subsection 
based upon the seriousness of the violation, the culpability of 
the violator, and the violator's record of cooperation with the 
Government in disclosing the violation. 

United States Department of Commerce Regulations 
15 C.F.R. § 787 -- Enforcement 

§ 787.1 Sanctions 

(a) Criminal (1) Violations of Export Administrative Act 
(i) General. Except as provided in paragraph (a) (1) (ii) of this 
section, whoever knowingly violates or conspires to or attempts 
to violate the Export Administration Act ("the Act") or any 
regulation, order, or license issued under the Act is punishable 
for each violation by a fine of not more than five times the 
value of the exports involved or $50,000, whichever is greater, 
or by imprisonment for not more than five years, or both. 

(ii) Willful violations. (A) Whoever willfully violates or 
conspires to or attempts to violate any provision of this Act or 
any regulation, order, license issued thereunder, with knowledge 
that the exports involved will be used for the benefit of or that 
the destination or intended destination of the goods or 
technology involved is any controlled country or any country to 
which exports are controlled for foreign policy purposes, except 
in the case of an individual, shall be fined not more than five 
times the value of the export involved or $l,OOO,OOO whichever is 
greater; and in the case of an individual shall be fined not more 
than $250,000, or imprisoned not more than 10 years, or both. 

(B) Any person who is issued a validated license under this 
Act for the export of any goods or technology to a controlled 
country and who with the knowledge that such export is being used 
by such controlled country for military or intelligence gathering 
purposes contrary to the conditions under which the license was 
issued, willfully fails to report such use to the Secretary of 
Defense, except in the case of an individual, shall be fined not 
more than five times the value of the exports involved or 
$1,000,000, whichever is greater; and in the case of an 
individual, shall be fined not more than $250,000, or imprisoned 
not more than five years, or both. 

6 



(C) Any person who possesses any goods or technology with 
the intent to export such goods or technology in violation of an - 
export control imposed under section 5 or 6 of the Act or any ' 
regulation, order, or license issued with respect to such 
control, or knowing or having reason to believe that the goods or 
technology would be so exported, shall, 
violation of an export control imposed under 
(or any regulation, order, or license issued 

control), be subject to the penalties set 
(a) (1) (ii) (A) of this section and shall, 

violation of an export control imposed under 
(or any regulation, order, or license issued 

control), be subject to the penalties set 
(a) (1) (I) of this section. 

in the case of a 
section 5 of the Act 
with respect to such 

forth in paragraph 
in the case of a 

section 6 of the Act 
with respect to such 

forth in paragraph 

(D) Any person who takes any action with the intent to evade 
the provisions of this Act.or any regulation, order, or license 
issued under this Act shall be subject to the penalties set forth 
in paragraph (a) (1) (i) of this section, except that in the case 
of an evasion of an export control imposed under section 5 or 6 
of the Act (or any regulation, order, or license issued with 
respect to such control), such person shall be subject to the 
penalties set forth in paragraph (a) (1) (ii) (A) of this section. 

(2) Violations of False Statements Act. The submission of 
false or misleading information or the concealment of material 
facts, whether in connection with license applications, boycott 
reports, Shipper's Export Declarations, Investigations, 
compliance proceedings, appeals, or otherwise, is also punishable 
by a fine of not more than $10,000 or by imprisonment for not 
more than five years, or both, for each violation (18 U.S.C. 
1001). 

(b) Administrative' - (1) Denial of export privileges, 
Whoever violates any law, regulation, order, or license relating 
to export controls or restrictive trade practices and boycotts is 
also subject to administrative action which may result in 
suspension, revocation, or denial of export privileges conferred 
under the Export Administration Act (,&z § 788.3 et seq). 

(2) Exclusion from practice. Whoever violates any law, 
regulation, order, or license relating to export controls or 
restrictive trade practices and boycotts is further subject to 
administrative action which may result in exclusion from practice 
before the Bureau of Export Administration (,%e § 790.2(a)). 

’ Violations of the Act or regulations, or any order or license issued under the Act, may result In the imposition of 
administrative sanctions, and also or alternatively of a fine or imprtsonment as described in paragraph (a) of this section. 
seizure or forfeiture of property under section 1 1 (g) of this Act or 22 U.S.C. § 401, or any other liability or penalty 

imposed by law. The U.S. Department of Commerce may compromise and settle any admtnistrative proceeding brought wrth 
respect to such violations. 



(3) Civil penalty. A civil penalty may be imposed for each 
violation of the Export Administration Act or any regulation, 
order or license issued under the Act either in addition to, or 
instead of, any other liability or penalty which may be imposed. 
The civil penalty may not exceed $10,000 for each violation 
except that the civil penalty for each violation involving 
national security controls imposed under section 5 of the Act may 
not exceed $100,000. The payment of such penalty may be deferred 
or suspended, in whole or in part, for a period of time that may 
exceed one year. Deferral or suspension shall not operate as a 
bar in the collection of the penalty in the event that the 
conditions of the suspension or deferral are not fulfilled. When 
any person fails to pay a penalty imposed under this paragraph 
(b) (31, civil action for the recovery of the penalty may be 

brought in the name of the United States, in which action the 
court shall determine de novo all issues necessary to establish 
liability. Once a penalty has been paid, no action for its refund 
may be maintained in any c0urt.l 

(4) Seizure. Commodities or technical data which have been, 
are being, or are intended to be, exported or shipped from or 
taken out of the United States in violation of the Export 
Administration Act or of any regulation, order, or license issued 
under the Act are subject to being seized and detained, as are 
the vessels, vehicles, and aircraft carrying such commodities or 
technical data are subject to forfeiture (50 U.S.C. aPP* 
2411(g)) (22 U.S.C. 401, see § 786.8(b) (6)). 

15 C.F.R. § 772.1 (b) Exports Requiring Validated Licenses 

No commodity or technical data subject to the Export 
Administration Regulations may be exported to any destination 
without a validated license issued by the Office of Export 
Licensing, except where the export is authorized by a general 
license or other authorization by the Office of Export Licensing. 

15 C.F.R. § 787.5 Misrepresentation and concealment of facts; 
evasion. 

(a) (1) Misrepresentation and Concealment. No person may make 
any false or misleading representation, statement, or 
certification, or falsify or conceal any material fact, whether 
directly to the Bureau of Export Administration, any Customs 
Office, or an official of any other United States agency, or 
indirectly to any of the foregoing through any other person or 
foreign government agency or official... 

’ The U.S. Department of Commerce may refund the penalty at any time wIthIn two years of payment if it is found that there 
was a material error of fact or of law. 

8 



15 C.F.R. 5 787.6 Export, diversion, reexport, transshipment. 

Except as specifically authorized by the Office of Export 
Licensing, in consultation with the Office of Export Enforcement, 
no person may export, dispose of, divert, direct, mail or 
otherwise ship, transship, or reexport commodities or technical 
data to any person or destination or for any use in violation of 
or contrary to the terms, provisions, or conditions of any export 
control document, any prior representation, any form of 
notification of prohibition against such action, or any provision 
of the Export Administration Act or any regulation, order, or 
license issued under the Act. 

15 C.F.R. § 774.1 Reexport of U.S. - made equipment 

Unless the reexport of a commodity previously exported from 
the United States has been specifically authorized in writing by 
the Office of Export, Licensing prior to its reexport . . . . no 
person in a foreign country (including Canada) or in the United 
States may; 

(a) Reexport such commodity...from the authorized 
country(ies) of ultimate destination . . . . 

JOINT STIPULATIONS OF FACT 

Aluminum Company of America (ALCOA) and the Office of Export 
Enforcement, Bureau of Export Administration, United States 
Department of Commerce (BXA) stipulated to the following facts: 

1. ALCOA is a corporation organized under the laws of 
Pennsylvania with its principal offices located at 425 
Sixth Avenue, ALCOA Building, Pittsburgh, Pennsylvania 
15219. 

2. ALCOA is one of the world's leading producers of 
aluminum and a primary participant in all segments of 
the industry mining, refining, smelting, fabricating, 
and recycling. 

3. ALCOA is one of the world's largest producers of 
alumina, which is both an intermediate product in the 
production of aluminum and an important chemical 
product in itself. 

4. During the period June 14, 1991 through December 7, 
1995 ("the review period"), ALCOA, through its 
subsidiary ALCOA Minerals of Jamaica ("AMJ") , and the 
Government of Jamaica, through its subsidiary Clarendon 
Alumina Productions ("CAP"), owned an alumina refinery 

9 



in Clarendon Parish, Jamaica. CAP and AMJ each owned a 
50% interest in the alumina refinery. 

5. Jamalco is a joint operation, located in Kingston, 
Jamaica, governed by a Joint Venture Agreement between 
AMJ and CAP dated March 1, 1988. The joint venture is 
governed by an eight member Executive Committee, four 
members each from CAP an AMJ. Article 5 of the Joint 
Venture Agreement provides that the Executive Committee 
will appoint a manager who will have full rights and 
responsibilities to manage and control the day to day 
conduct of the operations of the joint venture. Article 
5 further requires that AMJ be appointed as the 
Manager. AMJ has acted as Manager at all times since 
1988. 

6. Prior to December 30, 1994, ALCOA operated mining, 
refining, and smelting operations in Suriname 
(Suralco). As of December 30, 1994, all of ALCOA's 

bauxite, alumina and alumina-based chemicals 
businesses, including Suralco, were restructured and 
combined into ALCOA Alumina and Chemicals, L.L.C. 
Subsequently, Suralco has been owned 98 % by ALCOA 
Alumina and Chemicals, L.L.C., and 2 % by ALCOA 
Caribbean Alumina Holdings, L.L.C, each of which is 
owned 60% by ALCOA and 40% by WMC Limited, an 
Australian corporation. 

7. Since 1984, the alumina refinery in Paranarn, 
Suriname has been co-owned by Suralco and an affiliate 
of Billiton N.V., a Dutch corporation, and has been 
operated pursuant to a Refining Joint Venture Operating 
Agreement dated March 14, 1984, as amended. In 
accordance with Article 5.02 of the Refining Joint 
Venture Operating Agreement, Suralco was in 1984 
appointed, and has since then acted as Manager of the 
Paranam refinery. 

8. During the review period, the refineries in Jamaica 
and Suriname used potassium fluoride as the key reagent 
for refining alumina from bauxite, the raw ore for 
aluminum. 

9. During the review period, the water treatment 
facility in Suriname used sodium fluoride to treat 
drinking water. Suralco's water treatment facility was 
located in the powerhouse which supplied electricty to 
and was located at Suralco's bauxite mine in Moengo, 
Suriname. In March 1994, Suralco sold its Moengo 
powerhouse and water treatment facility to Energie 
Bedrijven Suriname (EBS), a utility company owned by 
the government of Suriname. 1n conjunction with the 
sale of the powerhouse and water treatment facility, 

10 



Suralco agreed to continue operating the water 
treatment facility for one year. Consequently, Suralco 
personnel were on-site at the water treatment facility 
at all times when ALCOA's Export SUPPlY Division 
shipped sodium fluoride to Suralco. Also as part of the 
powerhouse sale agreement, Suralco agreed to provide 
the chemicals used in the water treatment facility for 
a period of two years following the sale. 

10. During the review period, logistical support for 
Jamalco and Suralco was provided by ALCOA's Export 
SUPPlY Division ("ESD"), located in New Orleans, 
Louisiana 

11. During the review period, Jamalco and Suralco 
purchased certain items from a scheduled buying list, 
while other items were purchased only as required in 
specific instances. 

12. During the review period, ESD received requisitions 
from Jamalco and Suralco, located suppliers, purchased 
products, and shipped the requested items to Jamalco 
and Suralco. 

13. During the review period, ESD prepared all export 
and shipping documentation for shipments to Jamalco and 
Suralco. 

14. ESD was responsible for determining the applicable 
export licensing requirements for items ordered by 
Jamalco and Suralco during the review period. 

15. For each shipment of specially-ordered items to 
Jamalco and Suralco during the review period, the 
export compliance procedures in place provided that ESD 
was to review the Export Administration Regulations to 
determine the applicable export licensing requirement. 

16. On several occasions during the review period, ESD 
obtained validated licenses from BXA to export 
specially-ordered items, such as computers, to Jamalco 
and Suralco. 

17. By contrast, once ESD made an initial determination 
of the export licensing requirements for items on the 
scheduled buying list, ESD did not thereafter review 
the Export Administration Regulations for each 
subsequent shipment of "scheduled buying lists" goods 
to Jamalco and Suralco. 

18. Both potassium fluoride and sodium fluoride were on 
ESD's scheduled buying list for Jamalco and Suralco 



both before and during the review period. 

19. Both potassium fluoride and sodium fluoride were 
routinely purchased against periodic requisitions 
regularly submitted by Jamalco and Suralco both before 
and during the review period. 

20. Under the export compliance procedures in place 
during the review period, ESD did not perform a 
complete export compliance check for each shipment 
potassium fluoride and sodium fluoride to Jamalco 
Suralco. 

21. Prior to March 13, 1991, exporters were 
required to obtain from BXA a validated license 
export potassium fluoride and sodium fluoride from 
United States to Jamaica and Suralco. 

of 
and 

not 
to 

the 

22. Prior to March 13, 1991, ESD lawfully exported 
potassium fluoride and sodium fluoride on a regular 
basis to Jamalco and Suralco under general license 
authority. 

23. On March 13, 1991, through a notice published in 
the Federal Register, entitled Expansion of Foreign 
Policy Controls on Chemical Weapons Precursors (56 Fed. 
Reg 10756), the Department of Commerce amended the 
Commerce Control List of the Export Administration 
Regulations (currently codified at 15 C.F.R. Parts 730- 
774 (1997)),2 "by expanding the number of countries for 
which a validated license is required for 39 precursor 
chemicals. Under the rule, the 39 chemicals will 
require a validated license for export to all 
destinations except NATO member countries, Australia, 
Austria, Ireland, Japan, New Zealand, and Switzerland." 
Potassium fluoride and sodium fluoride were included on 
the list of 39 chemicals subject to the regulatory 
change. 

24. As potassium fluoride and sodium fluoride were 
routinely ordered by Jamalco and Suralco, ESD failed to 
attach any significance to the March 1991 amendment, 
missed the regulatory change, and continued to export 
these commodities to the refineries during review 
period without first obtaining from BXA the validated 
export license required under the Regulations. 

25. During the review period, ESD made 47 shipments of 
potassium fluoride to Jamalco and Suralco without 

’ At the time BX.4 promulgated this rule, the Export Administration Regulations were found at 15 C.F.R. Parts 768-799 
(1991). Since that time, the Regulations have been reorganized and restructured. 
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validated license. The total value of these shipments 
was $104,637.00. 

26. During the review period, ESD made three shipments 
of sodium fluoride to Suralco without validated 
licenses. The total value of these shipments was 
$6,603.00 

27. During the review period, ESD used Shippers Export 
Declarations ("SEDS~~), an export control document as 
defined in the Export Administration Regulations, to 
effect the export of potassium fluoride and sodium 
fluoride from the United States to Jamaica and 
Suriname. 

28. With eight exceptions, ALCOA identified the 
chemicals shipped to Jamalco and Suralco on the SEDs by 
their specific nomenclature. 

29. As a result of missing the March 1991 regulatory 
amendment, ALCOA, during the review period, indicated 
on each SED used for the export of the chemicals from 
the United States to Jamaica and Suriname that the 
goods qualified for export from the United States to 
Jamaica and Suriname under general license G-DEST, when 
in fact the chemicals required a validated license for 
export from the United State to both destinations. 

30. ESD had no intent to make any false or misleading 
statements on the SEDs accompanying the shipments of 
potassium fluoride and sodium fluoride to Jamalco and 
Suralco during the review period. 

31. The exports of potassium fluoride and sodium 
fluoride during the review period were made to 
countries that are not suspected of engaging in illicit 
weapons development 

32. All of the potassium fluoride and sodium fluoride 
shipped by ESD to Jamalco and Suralco during the review 
period was completely consumed on the premises of the 
refinery and water treatment facilities in Jamaica and 
Suriname. 

33. Once BXA informed ALCOA that ESD had shipped 
potassium fluoride and sodium fluoride to Jamaica and 
Suriname during the review period without the required 
validated export license, ALCOA cooperated fully with 
BXA in its investigation. 

34. After BXA brought to ALCOA's attention the 
regulatory change imposing a validated licensing 



requirements on exports of potassium fluoride and 
sodium fluoride to Jamaica and Suriname, ALCOA applied 
for, and BXA granted, validated license for shipments 
of potassium fluoride to Jamaica and Suriname made 
after the review period. 

35. During the review period, there was a presumption 
of approval, on a case-by-case basis, for license to 
export potassium fluoride and sodium fluoride from the 
United States to Jamaica and Suriname. 

36. Prior to the initiation of the investigation by 
Bm, ALCOA retained outside counsel and experts to 
assist in improving and strengthening ALCOA's export 
compliance procedures. 

37. As a result of these efforts, ALCOA developed and 
implemented a new export compliance program that 
includes an export compliance manual (with specific 
procedures and policies applicable to all exports by 
ALCOA), training seminars, instructional videos, and 
other measures. 

38. 15 C.F.R. § 787.4(a) provides: 

(a) No person may order, buy, receive, conceal, store, 
use, sell, loan, dispose of, transfer, transport, 
finance, forward, or otherwise service, in whole or in 
part, any commodity or technical data exported or to be 
exported from the United States or which is otherwise 
subject to the Export Administration Regulations, with 
knowledge or reason to know that a violation of the 
Export Administration Act or any regulation, order, or 
license has occurred, is about to occur, or is intended 
to occur with respect to any transaction. 

The parties stipulated at the Oral Argument that this 
regulation does not have a strict liability trigger since it 
contains a knowledge element (TR. 33). 

39. 15 C.F.R. § 787.4(b) provides: 

(b) No person may possess any commodities or technical 
data, controlled for national security or foreign 
policy reasons under section 5 or 6 of the Act: 

(1) With the intent to export such commodities or 
technical data in violation of the Export 
Administration Act or any regulation, order, 
license or other authorization under the Act, 
or; 

(2) Knowing or having reason to believe that the 



commodities or technical data would be so 
exported. 

The parties stipulated at the Oral Argument that this 
regulation does not have a strict liability trigger since it 
contains a knowledge or intent element (TR-33). 

40. 15 C.F.R. § 787.5(b) provides: 

(b) Evasion. No person may engage in any transaction or 
take any other action, either independently or through 
any other person, with intent to evade the provision of 
the Act, or any regulation, order, license or other 
authorization issued under the Act. 

The parties stipulated at the Oral Argument that this 
regulation does not have a strict liability trigger since it 
contains a knowledge or intent element (TR-33). 

FINDINGS OF FACT1 

1. The Respondent and BXA entered into forty (40) Joint Stipulations 
of Fact which are set forth above. Each and every one of those Joint 
Stipulations of Fact are hereby accepted by the undersigned and 
adopted as a Finding of Fact in this proceeding. 

2. Aluminum Company of America (ALCOA), the Respondent, was at all 
times herein a Corporation authorized to and doing business in the 
United States. As such, the Respondent clearly fails within the 
definition of "person" set forth in 15 C.F.R. § 770.2; currently 
codified at 15 Code of Federal Regulations, Parts 730-774 (1997), 
issued the Regulations 768-799 (1991-1995) hereinafter known as the 
former Regulations (See Joint Stipulations of Fact Nos. 1, 2, and 3). 

3. Potassium fluoride is the key reagent used during the refining of 
alumina from its bauxite ore. Bauxite is crushed and mixed with a 
caustic soda solution. This solution dissolves the alumina present in 
the bauxite. Potassium fluoride is used to determine the level of 
dissolved alumina in the caustic solution. Only a small amount of 
potassium fluoride is used per metric ton of bauxite processed (Se-e 
Respondent's Answer dated January 20, 1998, page 2). 

4. Sodium fluoride was used by the ALCOA facility in Suriname to treat 
drinking water for people living in the Suralco refinery area. All of 
the sodium fluoride exported from the United States to Suriname was 
used by this ALCOA subsidiary facility and was fully consumed in the 
water treatment process. ALCOA sold the water treatment facility to 
the government of Suriname in July 1994. Therefore, Suralco no longer 
uses any sodium fluoride (a Respondent's Answer dated January 20, 
1998, page 3). 

’ Neither Respondent nor Agency submitted Proposed Findings of Fact. As a result. no rulings are made thereon 
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5. All of the potassium fluoride and Sodium Fluoride exports at issue 
in this case were sent to ALCOA's refinery operations in Jamaica 
(Jamalco) and Suriname (Suralco). These refineries are located near )- 

bauxite mines. Bauxite is the raw ore for aluminum. The refineries 
process the bauxite so as to extract aluminum oride (alumina), which 
becomes the basic feedstock for ALCOA's metal and chemical businesses. 
Both refineries were directly controlled by ALCOA during the period 
June 14, 1991 through December 7, 1995 (See Respondent's Answer dated 
January 20, 1998, page 2). 

6. Prior to March 13, 1991, validated licenses were not required under 
the EAR for exports of potassium fluoride and sodium fluoride either 
to Jamaica or Suriname. Therefore, prior to that date, ESD had 
lawfully exported these products to the refineries under the EAR 
general license authority. However, on March 13, 1991, the Department 
of Commerce amended the Commerce Control List of the EAR by expanding 
the number of countries for which a validated license was required for 
exports of thirty-nine (39) commodities. 

7. Logistical support for the ALCOA refineries in Jamaica and Suriname 
was provided by ALCOA's Export Supply Division ("ESD"), located in New 
Orleans, LA. Through ESD, the refineries regularly purchased certain 
items from a scheduled buying list, while other items were purchased 
only as required in specific instances. In this capacity, ESD 
purchased everything from office surplus and repaired parts to 
replacements for equipment and operating supplies. ESD received 
requisitions from the refineries, located U.S. suppliers for the 
requested product, purchased the products, and shipped them to the 
refineries. ESD prepared all export and shipping documentation for 
shipments to the refineries (See Respondent's Answer dated January 20, 
1998, page 3). 

8. ESD's sole function was to support the Jamalco and Suralco 
refineries. It annually handled approximately 25,000 transactions 
involving 100,000 different items, with a total value of over $125 
million. Before, during and after the time periods in question, ESD 
was aware of the EAR, and sought and obtained validated export 
licenses for a variety of products, including computer systems and 
related equipment (,&z Respondent's Answer dated January 20, 1998, 
page 3). 

9. Both potassium fluoride and sodium fluoride were on ESD's scheduled 
buying list for the refineries both before and during the time periods 
in question and were, in fact, purchased against requisitions 
submitted by Jamalco and Suralco. Indeed, during the time period in 
question, ESD made forty-seven (47) shipments of potassium fluoride to 
the Jamalco and Suralco refineries, and three (3) shipments of sodium 
fluoride to the Suralco refinery (,t&-e Respondent's Answer dated 
January 20, 1998, page 3). 

10. On 50 separate occasions between June 14, 1991, and December 7, 
1995, ALCOA exported potassium fluoride and sodium fluoride from the 
United States to Jamaica and Surinam, without obtaining from BXA the 



validated export licenses required by Section 772.1(b) of the former 
regulations. By exporting U.S. - origin commodities to any person or 
to any destination as set forth in Section 772.1(b) of the former 
regulations, ALCOA violated Section 787.6 of the former regulations on *- 
50 separate occasions, for a total of 50 separate violations (See 
Respondent's plea of "Admit" to charges l-50 in its January 1998 
Answer, page 5). 

11. On 50 separate occasions between June 14, 1991, and December 7, 
1995, ALCOA used Shipper's Export Declarations as defined in Section 
770.2 of the former Regulations, on which it represented that 
potassium fluoride and sodium fluoride, qualified for export from the 
United States to Jamaica and Surinam under general license G-DEST. 
Contrary to ALCOA's Shippers Export Declarations, the export of 
potassium fluoride and sodium fluoride to Jamaica and Surinam required 
a validated license to both of those destinations and did not qualify 
for export under general license G-DEST (See Respondent's plea of 
"Admit11 to finding of Fact No. 9, above; and Joint Stipulation of Fact 
No. 29, above). 

12. Based on the Respondent's admitted actions set forth in Finding of 
Fact No. 10, above, ALCOA violated 15 C.F.R. § 787.5 (a) of the former 
regulations by making "false or misleading representation[s], 
statement[sl , or certificationEs1" of material fact to a United States 
agency in connection with the use of export control documents required 
under 15 C.F.R. § 772.1(b) to effectuate the export of potassium 
fluoride and sodium fluoride from the United States to Jamaica and 
Suriname (See, legal discussion below). 

CJ,USIONS OF I- 

l. That 15 C.F.R. g 787.5(a) of the former regulations does not 
require "knowledge" or "intent" in order for a finding that the 
Respondent violated said regulation. Liability and administrative 
sanctions are imposed on a strict liability basis once the Respondent 
commits the proscribed act; 

2. That the Respondent, Aluminum Company of America, committed 50 
violations of 15 C.F.R. § 787.5(a) during the period from June 14, 
1991 through December 7, 1995 when potassium fluoride and sodium 
fluoride were exported from the United States to Jamaica and Surinam 
without obtaining validated export licenses required by 15 C.F.R. § 
772.1(b); 

3. That the Respondent, Aluminum of Company of America, committed 50 
violations of 15 C.F.R. § 787.6 during the period of June 14, 1991 
through December 7, 1995 by making false and misleading statements of 
material fact to a United States agency in connection with the use of 
export control documents; 

4. That based upon the entire record in this matter, the appropriate 
civil penalty for each of the 100 violations is $10,000 for a total of 
$1,000,000. The record does not support the suspension of part of the 
civil penalty assessment on probation. 
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DISCUSSION 

Based upon the stipulations of the parties, there are only two 
questions to be answered in this proceeding: 

I) Is "knowledge" or "intent" a necessary element of a 
violation of § 787.5(a) of the former regulations? and 

II) What is the appropriate level of sanctions in this case? 

I. SECTION 787.5(a) OF THE FORMER REGULATIONS DOES NOT REQUIRE 
"KNOWLEDGE" OR "INTENT" IN ORDER FOR A FINDING THAT THE 
RESPONDANT VIOLATED SAID REGULATION. LIABILITY AND ADMINISTRATIVE 
SANCTIONS ARE IMPOSED ON A STRICT LIABILITY BASIS ONCE THE 
RESPONDANT COMMITS THE PROSCRIBED ACT. 

Contrary to the arguments of the Respondent, the answer to this issue 
is clearly set forth in a 996 F.2d 1253 (D.C. Cir. 
1993). In that case, then-Judge Ruth Bade; Ginsburg found that the 
"essential question is whether the agency, in its reading of the 
current regulations, reasonably construed the statute, 50 U.S.C.A. 
APP. § 2410, to allow the imposition of civil sanctions on a strict 
liability basis." The answer in m was clearly yes. Therein, the 
Acting Under Secretary of Commerce for Export Administration 
determined that an exporter's knowledge need not be shown as a 
prerequisite to the imposition of civil penalties under the Export 
Administration Act of 1979, § 11 (c), 50 U.S.C.A. App. § 2410 (c). ' 

The Court in the Iran case stated: 

It is not unusual for Congress to provide for both criminal 
and administrative penalties in the same statute and to 
permit the imposition of civil sanctions without proof of 
the violator's knowledge. Here, the agency maintains, 
Congress has allowed for an array of penalties for 
violations of the Export Act: criminal fine and/or 
imprisonment for the knowing violator; more severe criminal 
fine and/or a longer prison terms for the willful violator; 
and civil penalties against any violator. Supporting the 
agency's position that subsection (a) 1s knowledge 
requirement need not be read into subsection (cl, Congress 
expressly provided that nothing in subsection (a) or (b) 
"limits the power of the Secretary to define by regulations 
violations under this Act." 50 U.S.C. App. § 2410 (b)(5). 
Furthermore, Congress specifically authorized the executive 
to establish "levels of civil penalty... based upon the 
seriousness of the violation, the culpability of the 
violator, and the violator's record of cooperation with the 
Government in disclosing the violation." Id. At 2420(c) (4). 
The provisions appear to leave room for civil penalty 
regulations that include a knowledge requirement,...or that 

’ In the Iran Air, case, &A., the court specifically found that 15 C.F.R. 4 774. I of the regulations had a strict liability trigger. 



allow... the imposition of strict liability. u. At 1258. 

Therefore, there can be no question that the United States Congress .- 
authorized the Secretary of Commerce to promulgate regulations on a 
strict liability basis pursuant to § 2410 of the Export Administration 
Act. In order to determine if the Secretary intended to impose a civil 
sanction for an unwitting violation of the Act (i-e., strict 
liability), we must look at the regulation that ALCOA was charged with 
violating: 

15 C.F.R. § 787.5 Misrepresentation and concealment of facts; 
evasion. 

(a) (1) Misrepresentation and Concealment. No person may 
make any false or misleading representation, statement, or 
certification, or falsify or conceal any material fact, 
whether directly to the Bureau of Export Administration, any 
Bureau of Export Administration, any Customs Office, or an 
official of any other United States agency, or indirectly to 
any of the foregoing through any other person or foreign 
government agency or official.... 

The drafting of agency regulations has evolved into an art form since 
the passage of the Administrative Procedure Act (5 U.S.C. § 551 a. 
seg.) in 1946. As the Court noted in the Iran case, Id. at 1256, 
the answer to whether a regulation has a strict liability trigger is 
determined by whether the Secretary, in drafting the regulation, 
included a "state of mind" requirement. A clear and unbiased reading 
of this regulation reveals no such requirement and therefore liability 
attaches on a strict liability basis. 

The Respondent acknowledges that this regulation does not contain a 
"state of mind" element such as "knowledge to cause" (§ 787.2), with 
"knowledge or reason to know" (§ 787.4(a)), I'with intent" or "knowing 
or having reason to believe" (§ 787.4(b)), and "with intent to evade" 
(§ 787.5(b) (,&.e Joint Stipulations of Fact Nos. 38, 39 and 40). 

However, the Respondent argues that since neither the statute nor the 
regulations define "false or misleading statements", the judge must 
use the "accumulated settled meaning" of these terms as defined in 
Black's Law Dictionary and the legal precedent applicable thereto. The 
Respondent argues that Black's Law Dictionary defines a "false 
statement" as one that is made with knom that it is false. The 
word "misleading" is defined as delusive - - calculated to lead astray 
or lead intc error. The Respondent cites Feld, 116 S.Ct. 437, 
445-46 (1995) for the proposition that it is established practice to 
find meaning in the generally shared common-law when common-law terms 
are used without further specification-l 
The government disagrees with what it calls the Respondent's 

’ In support of its argument, the Respondent cites NLRB v. Amax Coal Co., 453 U.S. 322. 329 (198 I). In that case, the court 
held that “where Congress uses terms that have accumulated settled meaning under either equity or the common law, a court 
must infer, unless the statute otherwise dictates, that Congress meant to incorporate the establtshed meaning of these terms.” 
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"attenuated lexicographical-based arguments". The government argues 
that as to the federal statute issue, had the Congress intended to 
include a "knowledge" element in the civil penalty provision, it would 
have explicitly done so (See .e.q., False Claims Act, 31 U.S.C. § 
3729(a) _ I agree. 50 U.S.C. App. § 2410(c) (1) does not include a 
"knowledge" element and it is clear in the m case, Id at 1258, 
that Congress explicitly left the issue of strict liability vs. 
knowledge/intent with the Secretary of Commerce. Indeed, the Secretary 
promulgated a regulatory scheme that included both types of 
regulations. Thus, where the Secretary intended that a regulation 
include a "knowledge" or "intent" element, the regulation contained 
explicit language (&, e.g., §§ 787.4(a), 787.4(b), 787.5(b), 5 387.2 
(1980) and joint stipulations of fact Nos. 38, 39, and 40). 

Conversely, where the Secretary intended no such "knowledge" or 
"intent" element, the regulations did not include such a trigger (L&e, 
e.g. I §S 774.1 (a), 787.2, 787.5(a)). 

The case of ~ELLQQChemXcal CQ 191 Cal.Rptr 537 (App. 
1983) is very informative on the issue at hand. The fact that it is a 
California criminal case rather than a federal civil penalty case is 
even more compelling. In that case, the state brought an action 
against Chevron, charging it with violating the Fish and Game Code for 
depositing substances deleterious to fish, plant or bird life into 
state waters -- a criminal misdemeanor penalty. The sole issue 
presented in that case was whether the offense should be construed as 
a strict liability offense, or one that requires proof of criminal 
negligence or criminal intent.l In ruling on that issue, the Court 
stated: 

In more recent times, the California Supreme Court found 
menu B unnecessary and upheld the conviction of a meat 
market proprietor for "short-weighting" in the sale of 
meat by his employee. The court noted that "where 
qualifying words such as knowingly, intentionally, or 
fraudulently are omitted from provisions creating the 
offense, it is held that guilty knowledge and intent are 
not elements of the offense". The court went on to quote 
from an Ohio case which stated the basic principle: 
'There are many acts that are so destructive of the 
social order, or where the ability of the state to 
establish the element of criminal intent would be so 
extremely difficult if not impossible of proof, that in 
the interest of justice the legislature has provided 
that the doing of the act constitutes a crime, 
regardless of knowledge or criminal intent on the part 
of the defendant'. (In re &xley (1946) 29 Cal.2d 525, 
529, 175 P.2d 832). 

In the Chevran case, m at 539, the court discu;;lsls the well 
recognized public welfare offenses exception to mensm 
requirement in criminal prosecution. While not a criminal case, nor 

’ Fish and Game Code 4 5650(f) provides that “It is unlawful to deposit in, permit to pass into or place where it can pass into 
waters of this State any of the following: (f) any substances or material deleterious to fish, plant life or bird life.” 

20 



I 

the traditional public welfare offense (e.g., water pollution, use of 
unlicensed poison, sale of improperly branded motor oil, and liability 
of pharmacist for compounding of prescriptions by unlicensed persons), 
the regulatory violation herein involves materials that could be used -) 
for weapons of mass destruction and the injury or death of untold 
numbers of people. Accordingly, since these regulations deal with the 
most profound public welfare/national defense issues, the public 
interest demands that they be strictly construed in the absence of 
express "knowledge" or "intent" language. 

The Respondent asserts that the case of CaesarElectronics. m 55 
Fed. Reg. 53016 (Dept Commerce 1990) supports it's position tha; 15 
CFR § 787.5(a) requires that liability is imposed only when there 
exists a relatively high level of knowledge and intent to make false 
statements. I disagree. The factual circumstances involved therein 
proceeded on two tracks - - a criminal indictment and conviction for 
violating 15 CFR § 787.5(a)(3) of the Regulations by one of the 
Respondent's Vice-Presidents and a subsequent administrative 
proceeding against the Corporation for violation of 15 CFR § 
787.5 (a) (1) (ii) (1984). The Order from the United States District Court 
in the criminal case served as the underlying factual basis for the 
joint stipulations of the parties in the administrative case against 
the corporation. Thus, while the decision and order in the 
administrative case discussed knowledge and intent in relation to a § 
787.5(a) violation, such predicates were not necessary to a finding of 
a violation. Indeed, both counsel stipulated at the oral argument in 
this case that the issue of strict liability for § 787.5(a) has never 
been decided (TR-36, lines 15-19J.l 

The Respondent cites Section 523 (a) (2) (A) of the Bankruptcy Code as 
support for its position that knowledge and intent to deceive is a 
prerequisite to any violation of § 787.5(a). I disagree. The Iran 
case, suwa, clearly spells out that Congress authorized the Secretary 
of Commerce to promulgate strict liability and knowledge/intent based 
regulations. The Secretary differentiated between the two types of 
regulations by using "state of mind" language for violations which 
were not intended to employ a strict liability standard and eliminated 
such triggering language where strict liability was intended. Under 
this circumstance, any caselaw dealing with § 523(a) (2) (A) requiring 
knowledge and intent to deceive as a predicate to liability where the 
regulation is silent as to the issue of "state of mind" is simply 
inapplicable. Moreover, the legislative history, purpose 3 and 
construction of the Bankruptcy Code concerns a fresh start for the 
debtor while the Export Administration Act concerns regulating exports 
for reasons of national security and foreign policy. 

’ 50 U.S.C. App. § 2412(c). (Also see, Sparvr Optical Research, Inc. v. Baldrige. 649 F. Supp, 1366 (D.C. Cir. 1986). This 
case was reversed, in part, in the Iran Air case, note No. 8 finding that a civil penalty may be imposed absent knowledge.); 
Dart v. United States, 848 F.2d 2 17 (D.C. Cir. 1988); and Harrisiades v. Shavgnessy. 342 U.S. 580, 589. 725. Ct. 5 12, 5 19. 
96 L.Ed.586 (1952). The William A. Roessel, d/b/a Enigma Industries, 62 Fed. Reg 403 1 (Dep’t Commerce 1997) and 
Herman Kluever, 56 Fed. Reg. 149 16 (Dep’t Commerce 199 I) are similarily not dispositive of the issue srnce both cases also 
involved the aggravating factor of “knowledge” or “intentional conduct”. 
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Importantly, an agency has the power to authoritatively interpret its 
own regulations as a component of it's delegated rulemaking powers 
(See Martin v. Q,%KC 499 U.S. 144, 113 L.Ed. 2d 117, 11 S.Ct. 1171.) 

This delegation of interpretive authority is ordinarily subject to 
full judicial review. However, because of the national security and/or 
foreign policy issues involved in regulating exports that could become 
component parts of weapons, the United States Congress made these 
Secretarial determinations final and only subject to limited judicial 
review (a, 50 U.S.C. App. § 2412 (c)) (1) and (3). 

II WHAT IS TKE APPROPRIATE LEVEL OF SANCTIONS IN THIS CASE? 

The Respondent has been found to have 50 separate violations of 15 
C.F.R. § 787.6 of the former Regulations and 50 separate violations of 
15. C.F.R. § 787.5(a) of the former regulations for a total of 100 
violations. 

Congress has provided for an array of penalties for violations of the 
Export Administration Act and the regulations promulgated thereunder. 
These penalties include a criminal fine and/or imprisonment for 
knowing violators, more severe criminal fines and/or longer prison 
terms for willful violators and civil penalties against any violator. 
Since the government apparently did not have proof of willful or 
intentional acts by the Respondent, criminal charges were not filed 
(TR-47). Thus, the government commenced this civil penalty action 

against the Respondent. 

The maximum civil penalty assessment for each violation is $10,000 
(Se.e 15 C.F.R. § 764.3(a) (1)). In addition to the penalty assessment, 
the government could have requested a denial of export privileges (§ 
764.3(a) (2)) and/or the exclusion from practice (§ 764.3 (a) (3) ) . 
However, after investigating this case, the government determined that 
it would only seek $7,500 per violation and would not seek the denial 
of its export privileges or its exclusion from practice. 

15 C.F.R. § 766.17(b) (2) requires that the presiding judge, after a & 
nova review of the entire record, recommend the appropriate 
administrative sanction or such other action as he or she deems 
appropriate. i 15 C.F.R. s 766.17(c) provides that any such penalty, 
or part thereof, may be suspended for a reasonable period of probation 
and remitted if no further violations occur during said probationary 
period. The Respondent argues that no administrative sanctions be 
imposed in this case or alternatively, that only a modest civil 

’ Importantly, BXA does not have a standard table of orders which lists offenses with a recommended penalty range @g., 
misconduct: l-3 month suspension) which provides guidance to the judge such as in United States Coast Guard license 
suspension and revocation cases (46 C.F.R. 4 5.569) or a penalty schedule for United States Department of Commerce. 
National Oceanic and Atmospheric Administration cases where the proposed penalty is bases on a published penalty 
schedule promulgated by the NOAA general counsel and which carries a presumption as to reasonableness (See In the Matter 
of William J. Verna, 4 O.R.W. 64 (NOAA App. 1985)). In that case, the Acting Administrator of NOAA found that the 
published penalty schedule represents a reasonable starting point and if the judge substantially increases or decreases the 
amount. good reason for such departures should be stated (Also see, In the Matter of Kuhnle, 5 O.R.W. 5 14, (NOAA App. 
1989). 
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penalty be levied. ALCOA further argues that if the judge decides on 
the latter approach, that said penalty be suspended on probation. 

In support of its position, the Respondent argues that any violations 
that occurred were not intentional or willful; that said violations 
resulted from its failure to comprehend the fact that the March 1991 
Federal Register Notice added thirty-nine (39) chemicals to the list 
of chemicals that were identified as precursors for chemical weapons; 
that there was no risk that the chemicals would be diverted to 
chemical weapons use; that had the Respondent applied to BXA for the 
necessary validated licenses, they surely would have been granted; 
that the exports were entirely consumed at the refineries of the 
Respondent's subsidiary companies in Jamaica and Suriname;l that prior 
to the initiation of the government's investigation of this matter, 
the Respondent began developing and implementing an expanded and more 
comprehensive export compliance program, and that the Respondent has 
fully cooperated with the government in it's investigation of this 
matter. 

In the government's reply to the Respondent's Answer, it argues that 
the retaining of outside counsel and experts to assist in improving 
its export compliance procedures prior to the initiation of the 
investigation is an aggravating rather than a mitigating factor; that 
the violations alleged herein are derived from errors that go to the 
very core of ALCOA's export compliance procedures; that ALCOA's 
methodology did not involve a periodic review of the Regulations for 
shipments of "scheduled buying list goods" after an initial 
determination was made concerning the export licensing of items on 
that list or a thorough monitoring of pertinent regulatory amendments 
published in the Federal Register; that outside counsel and experts 
retained by ALCOA should have revamped this system immediately upon 
being retained; that such changes in procedures were not implemented 
until after the commencement of the investigation; that this 
investigation did not arise in the context of a voluntary self- 
disclosure pursuant to § 764.4 of the Regulations; and that given 
this, the favorable weight accorded such self-disclosures in 
determining appropriate sanctions is not a factor to be considered. 

The government goes on to argue that an "exporter cannot reasonably 
'fail to attach significance' to a regulatory change, bemoan the fact 
that he/she has been 'tripped-up' by changes in the law, and then 
argue that, by some stretch of the imagination, he/she should not be 
penalized for 'inadvertently' violating the law"; that ignorance of 
the law is no excuse; that the fact that the total value of the 50 
shipments was under $112,000 is of no consequence in determining the 
proper amount of the civil penalty; and that the lack of intent to 
make false or misleading statements is irrelevant since liability 
attaches on a strict liability basis. Finally, the government notes 
that since the March 13, 1991 amendments were properly published in 

’ The Respondent notes that neither of these destinations were Included in Country Group D: 3, which identifies those 
destinations of particular concern with respect to chemical weapons proliferation (i.. e, Iran, Syna, Libya, North Korea. and -- 
Cuba) (See t 5 C.F.R. 5 799. I 1 Supp. I (1995)). 
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the Federal Register, the Respondent was charged with notice of the 
contents of the changes (S.ee 44'U.S.C.A. § 1507 (1991)). 

In ALCOA's response to the government's arguments, it states that 
there are numerous undisputed mitigating circumstances in this case 
and no aggravating factors; that under the circumstances, it is 
appropriated to waive or suspend sanctions; that included within the 
mitigating factors are that the Respondent has no prior violations; 
that the chemicals were shipped to countries that are not suspected of 
illegal weapons development; that there was a presumption of approval, 
on a case by case basis, for licenses to export these chemicals from 
the United States to Jamaica and Suriname; that the failure of the 
Respondent to obtain validated licenses should be viewed as technical 
violations; that the government's logic is distorted since it implies 
that it is somehow more appropriate to impose a civil penalty on the 
Respondent because its ccmpliance program was imperfect rather than if 
ALCOA had had no export compliance program at all; that while the Act 
and Regulations may not mention the value of exports as a standard for 
Administrative sanctions, the Judge may consider that issue as a 
factor in his determination; that the government's proposed penalties 
are nearly seven (7) times larger than the value of the shipments in 
this case; that given the lack of harm to U.S. national security or 
foreign policy interests as a result of these exports, this huge 
multiple illustrates that the proposed penalty is excessive and overly 
punitive; that recent government settlement agreements in other cases 
demonstrate that the proposed penalty is unreasonable; that the 
Respondent has no prior violations; and that there are numerous cases 
with similar or even more egregious facts in which the settlement 
proposal ranged from $2,000 to $5,000 per violation, large portions of 
which were suspended. 

After fully considering the arguments of the parties as to the 
appropriate sanction in this case, I find that the Respondent's civil 
penalty shall be $10,000 for each of the 100 violations for a total of 
$l,OOO,OOO. While this assessment exceeds that requested by the 
government, I find that it is warranted under the facts of this case. 
The passage of the Export Administration Act of 1979 had one main 
purpose - - to control exports from the United States ;tisother 
countries. As was noted in the Legislative history of Act 
referring to S 737: 

Exports contribute significantly to U.S. production 
and employment, and improved export performance helps 
pay for expanding U.S. imports of oil and other 
commodities. There are circumstances, however, in 
which the economic benefits and the presumption 
against government interference with participation in 
international commerce by United States citizens are 
outweighed by the potential adverse effect of 
particular exports on the national security . . . of 
the United States.' 

’ See Export Administrative Act, P.L. 96-92, 93 Stat.503. Legislative History at I148 (Purpose of the Legislation) which is 
part of the record herein. 
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By Federal Register Notice (Volume 56, No. 49, dated March 13, 1991), 
the Department of Commerce expanded export control of certain chemical 
weapons precursors (i.e., chemicals that can be used in the 
manufacture of chemical weapons). The Notice amended the extant '., - 
Commodity Control List, by expanding the number of countries for which 
a validated license was required for 39 precursor chemicals. In 
issuing this Notice, the Department of Commerce underscored its 
concern about chemical and biological weapons indicating that serious 
consideration is being given to eliminating the then-existing contract 
sanctity provisions of the regulations (Se-e Respondent's July 27, 1998 
submission, Tab 6). Thus, as the world was becoming a more dangerous 
place subject to terrorist attacks, the United States Government 
responded by significantly increasing its regulation of specific 
chemicals and biological precursors. 

In this regard, the government noted in it's May 1, 1998 Reply at page 
10: 

International trade has been regulated from the earliest days of 
the republic. While particular aspects or areas of regulations 
have varied, the fact of the matter is that those engaged in an 
industry in which government regulation is likely must be 
presumed to be aware of, and practitioners in the industry are 
charged with knowledge of as well as the responsibility to 
comply with, the duly promulgated regulations. [Citing United 

1 Corporation, 402 

e Matter of Core Ttioratorus. ITA-AH-2-80, Initial 
Decision and Order on Remand of Administrative'Law Judge Huge J. Dolan 
(May 4, 1982) aff'd, {es, I.IK., ITA-AB- 
2-80, Decision on Appeal and Order (March 14, 1983), remanded on other 
grounds, ~~oCor,Laboratar~es. e 1~ ., 759 F.2d 480 (5th 
Cir. 1985). 

Of all the aggravating factors in this case, one is particularly 
damming -- etResDondent, over a period of four and 

50 s-e emts and/or of potgSS1IlIllflYaT~de 

gegubtiou(m ad&d). Importantly, ALCOA is not a new or small 
company that doesn't understand the foreign export regulatory process. 
Quite to the contrary, the Respondent is a large multinational 
corporation which had a separate division (Export Supply Division) 
specifically dedicated to receiving requisitions, locating suppliers, 
purchasing products, and shipping the requested items in accordance 
with applicable export licensing requirements. Thus, ALCOA's conduct, 
under this backdrop, was flatly inexcusable and the fact that the 
violations were not intentional or willful is only relevant to the 
fact that a federal criminal indictment was not handed down. ALCOA's 
failure to comprehend the change in the Federal Register Notice, given 
the existence of its Export Supply Division, is also particularly 
troubling.' Moreover, the fact that the unlawful shipments consisted 

’ As noted above, 44 U.S.C.A. i; 1507 (1991) imputes knowledge of these changes to the Respondent. 



of precursors for chemical weapons, regardless of the lack of any 
potential diversion in these instances, is not something that should 
be viewed as a technical oversight and is clearly an aggravating _ 
factor. 

In mitigation, ALCOA argues that had it applied for the necessary 
validated licenses, they would have been presumptively granted. This 
argument misses the point. Over the past 20 years, a terrorist threat 
has developed to our Republic and our interests aboard. In order to 
protect our country and our interests, laws and regulations were 
passed/implemented to allow the government to monitor and regulate the 
export of precursor chemicals and if necessary, prevent any such 
exports that pose a clear and present danger. Given the huge number of 
exports from the United States, how is the government suppose to 
monitor the export of precursor chemicals if it doesn't know that the 
shipments were being made over a four and one-half year period? ALCOA 
responds that it filed under general license G-DEST and implies that 
the government was aware of these 50 separate exports over a four and 
one-half year period (a Respondent's Answer dated January 20, 1998, 
page 8). I disagree. The Respondent did not submit any evidence to 
support this position. The Respondent cannot shift its responsibility 
to the government to do that which it is legally required to do. Given 
the volume of such exports and the limited public resources to 
regulate these shipments, the government placed a legal duty on the 
exporter to file the specific applications with the office charged 
with such oversight responsibility. The Respondent breached that duty 
and in so doing, deprived the government of the opportunity to monitor 
its export of precursor chemicals. 

The Respondent also argues that all of the precursor chemicals were 
entirely consumed at the refineries of the Respondent's subsidiary 
companies in Jamaica and Suriname..Once again, ALCOA misses the point. 
The crucial point here is that the government was deprived of possible 
vital information in its fight to control terrorism. In other words, 
if the world-wide export of chemicals/biological agents were a puzzle 
being put together by a U.S. Department of Commerce security team, 
this information constituted 50 pieces of that puzzle that the 
government did not have. While it turned out that there was no 
problem, the fact remains that the government did not have the whole 
picture. Without the whole picture, or in this case, all of the 
information about precursor chemical exports, catastrophic errors in 
preventative decision-making could have occurred. 

The Respondent argues that prior to the initiation of the 
investigation into this matter, it began developing and implementing 
an expanded and more comprehensive export compliance program. The 
Respondent notes that it developed export control matrices for each 
U.S. business unit to identify export control issues on a product-by- 
product basis; produced a video to increase awareness of export 
control requirements to be used in conjunction with on-site training 
for each business unit; appointed export liaison's for each of its 
business units including the Export SUPPlY Division, who is 
responsible for disseminating export compliance information; that it's 
legal department now monitors the Federal Register daily for changes 
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to the EAR effecting the Respondent's products and operations, and 
disseminates this information to the export liaisons; that the 
Respondent is also developing a Denial List search application on its . - 
new company-wide intranet; and that all key Exports Supply Division 
employees have attended export compliance training seminars. 

While the Respondent's January 20, 1998 Answer details the above- 
recited improvements to its export compliance program, there is no 
record evidence submitted by the Respondent in Tab 2 of its January 
20, 1998 Answer specifying when these improvements were implemented. 
The EAR amendment occurred on March 13, 1991. The violations occurred 
between June 14, 1991 and December 7, 1995. During this period of 
time, the Respondent's export compliance procedures did not involve a 
periodic review of the requirements for shipments of "scheduled buying 
list goods" or a through monitoring of pertinent regulatory amendments 
published in the Federal Register (S&e Stipulation of Fact No. 17). 
Thus, the record is void of any meaningful evidence as to what 
policies and procedures were in effect between March 13, 1991 and 
December 7, 1995. 

Moreover, subsequent to December 7, 1995, the record does not indicate 
when the above-recited improvements were implemented and in what form 
those improvements were made. Indeed, the first memorandum from the 
Legal Department to the Export Supply Division is dated May 9, 1996. 
Interestingly, the only time this issue is discussed during this time 
period is set forth in the Joint Stipulations. However, as one can see 
from reading joint Stipulation of Fact Nos. 17, 20, 27, and 29, these 
factual recitations only recite what the Respondent fU$ UX do as 
opposed to what program it had in effect and what changes were made. 

The Respondent states that anything more than a nominal fine in this 
case is unreasonable. In support of this position, ALCOA argues that 
recent BXA enforcement orders based on settlement agreements establish 
a range from $2,000 per violation to $5,000 per violation, large 
portions of which were suspended. The Respondent cites the following 
settlements in support of it's argument that the government's proposed 
$7500 per violation is excessive and inconsistent with past BXA 
practice: 

1. Gateway 2000 cz~ ; SThis case. invo',",",",,;'e", 
unlawful export . . - origin 
equipment without a license in violation of 5 
787.4(a), § 787.5(a) and § 787.6 for a total of 87 
violations. The agreed upon fine was $402,000 or 
$4620 per violation. 

2. w case - Theof Rey;;;ngt ';"z; 
charged violations 
violating export controls on biological agents. 
The fine was $824,000 or $2,000 per violation. 

3. Sierra Brati ca. case - The 
Respondent was charged with eight unlicensed 
exports of sodium fluoride to Sierra Leone over a 
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two year period in violation of § 787.6. The 
settlement resulted in a $30,000 fine or $3,750 
per violation with half of the fine remitted on 
probation. This case did not involve exports to 
controlled or affiliated entities. 

. . 4.HerbKlmlatckaKimsonIn~. case - 
The Respondent was charged with two counts of 
exporting sodium cyanide without a validated 
license in violation of § 787.6 and § 787.4(a) of 
the regulations. The fine was $20,000 or $10,000 
per violation. 
5. SpLex case - The Respondent was charged with 
13 violations of unlawfully exporting hydrogen 
fluoride in violation of § 787.2. The fine was 
$65,000 or $5,000 per violation. One half of the 
fine was remitted for 2 years and then waived if 
there were no further violations. 

6. Palmeros Forww case - The Respondent was 
charged with 10 violations wherein it used export 
control documents which represented that the 
Syntex hydrogen fluoride did not need export 
licenses. The fine was $50,000 or $5,000 per 
violation with a two year denial of export 
privileges. The fine and export privilege denial 
were suspended on probation. 

7. yU&gxna case - This case also arose out of 
the Svntex case. The Respondent was charged with 
one count and fined $2500 and the denial of export 
privileges. The fine and export privilege denial 
were suspended on probation. 

8. mart Co-y of Rostan case - The 
Respondent was charged with four counts of 
exporting sodium cyanide without a valid export 
permit in violation of § 787.6. The fine was 
$16,000 or $4,000 per violation. 

9. n case - The 
Respondent was charged with five counts for the 
unlawful export of digital microwave systems in 
violation of s 787.6. The fine was $25,000 or 
$5,000 per violation. 

10. Advanced Technolog case - The Respondent was 
charged with two counts of re-exporting electronic 
equipment from Belgium to Russia without a permit 
in violation of § 787.6. The fine was $10.000 or 
$5,000 per violation. 

11. The 
Respondents were charged with twelve counts of 
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preparing shipping documents that contained false 
information in violation of § 787.5(a). The fine 
was $60,000 or $5,000 per violation. A portion of 
the penalty, $15,000, was suspended for two years, 
then waived so long as LEP complies with the 
export control regulations. 

12. N.F&M International - The Respondents were 
charged with thirty-three violations for exporting 
titanium alloy products without the necessary 
export licenses in violation of s 787.6. The fine 
was $82,500 or $2,500 per violation. The 
Department agreed to suspend payment of $42,500 
for one year and then to waive that payment 
provided NF&M complies with export control 
regulations. 

13. RXCRAC AG - The Respondent was charged with 
one count for re-exporting U.S. - origin data 
communications equipment from Switzerland to 
Singapore without obtaining the required export 
license in violation of § 787.6. The fine was 
$2,500. 

14. Lasertechnics Inc. - The Respondents in this 
case were charged with thirty-six violations for 
exporting U.S. - origin thyratrons from the United 
States to Hong Kong, Ireland, Malaysia, and 
Singapore without obtaining the individual 
validated export licenses in violation of § 787.6. 
The fine was $180,000 or $5,000 per violation. 
Pursuant to § 766.18(c), the remaining balance of 
$80,000 was suspended for three years and shall 
thereafter be waived, provided that, during the 
period of suspension, the Respondent has committed 
no violation of the Act, or any regulation, order, 
or license issued thereunder. 

15. Titan&m - The Respondent was 
charged with twenty-five violations for exporting 
U.S. - origin titanium bars to various countries 
without obtaining the required validated licenses 
in violation of 787.6. The fine was $125,000 or 
$5,000 per violation. Pursuant to § 766.18(c), the 
remaining balance of $50,000 was suspended for one 
year provided that, during the period of 
suspension, the Respondent commit no violation of 
the Act, or any regulation, order, or license 
issued thereunder. 

16. Allvac - The Respondent was charged with 
forty-eight counts for exporting titanium alloy 
solid cylindrical forms with diameters greater 
than three inches from the United States to 

29 



various countries and exported maraging steel to 
Germany without the required validated license in 
violation of § 787.6. The fine was $122,500 or 
$2,552 per violation. Pursuant to § 766,18(c), 
payment of the remaining balance of $47,500 was 
suspended for one year provided that, during the 
period of suspension, the Respondent commit no 
violation of the Act, or any regulation, order, or 
license issued thereunder. 

17. EC CO- - The Respondent was charged with 
four violations of making false or misleading 
statements on an export control document; 
exported U.S. - origin spare parts from the United 
States to Vietnam without validated license in 
violation of § 787.6; and two counts for exporting 
spare parts from the United States to Singapore 
that Respondent knew would be re-exported from 
Singapore to Vietnam in violation of § 787.4 (a) . 
The fine was $8,000 or $2,000 per violation. 

I find the Respondent's argument regarding the previous settlement of 
cases by BXA with lower civil penalty assessments to be unpersuasive. 
Settlements are reached based upon the facts of each case. These facts 
include the relative strengths and weaknesses of each party's case; 
the desires of one or both sides to extricate themselves from the 
litigation for whatever reason; and a determination that such a 
settlement is a good business decision in the case of a Respondent or 
satisfies the public interest in the case of the government. Moreover, 
the reasons behind each party's decision to enter into a settlement 
are rarely, if ever, made public where foreign policy and/or national 
security issues are involved. As the government points out, this 
phenomenon is especially true in export cases (TR. 42). 

During the Oral Argument in this matter, Counsel for the government 
stated: 

All parties in this courtroom know that citing a 
series of case names and corresponding settlement 
figures knowing nothing of the details of what 
actually transpired during the settlement 
negotiations, much less any internal discussions 
of litigation strategy or what not, is really not 
particularly helpful. 

BXA does not maintain a rubric. It does not have a 
penalty matrix or a cookie cutter into which to 
force every case it prosecutes. Rather, each case 
is individually evaluated, and considerations that 
apply in one, may not apply in another, or may not 
be given the same impact depending on the facts of 
each case. 
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The Respondent argues in mitigation that it has no prior record of 
violations. I find this argument is entitled to little or no weight 
given the fact that for four and one-half years, the Respondent - 
committed one hundred violations of the EAR. Indeed, it is not the ' 
prior record that is important here, but the aggravating factor of 100 
violations and the continuing course of conduct over such a long 
period. Under this circumstance, I find that the Respondent's actions 
constitute a gross and long standing neglect of it's undisputed legal 
duty which totally outweighs the lack of a prior record of violations. 

As noted above, the government recommends a $7,500 civil penalty 
assessment for each of the 100 violations. The Respondent argues for a 
zero level of civil penalty. However, the Respondent states that it 
would accept a nominal fine per violation under the suspension on 
probation procedures. The Respondent also states that the government's 
recommended sanction is close to the $10,000 maximum and is therefore 
unreasonable. Indeed, it argues that if you look at the cited cases 
that were settled, the maximum range should not exceed $2,000 to 
$5,000. I disagree. Congress established a statutory scheme which 
provided for a full panoply of penalties ranging from federal prison 
time and/or severe monetary fines to mere administrative action which 
could involve civil penalties, denial of export privileges, exclusion 
from practice or any combination thereof. When viewed in this context, 
it becomes readily apparent that the government has recommended a.n 
F bx mtion (-added). 

Indeed, the government might well have opted to argue in a criminal 
forum that ALCOA's conduct was so grossly negligent as to constitute a 
willful disregard of federal law. In this case, the amount of care 
demanded by the standard of reasonable conduct on the part of the 
Respondent must be in proportion to the apparent risk. As the danger 
becomes greater, the Respondent is required to exercise caution 
commensurate with that increased risk. Since the Respondent was 
dealing with precursors for chemical weapons, the March 13, 1991 
Federal Register Notice constructively put it on notice that it must 
exercise a great amount of care because the risk is great. It failed 
to do so. 

Importantly, the government voluntarily lowered the sanction bar all 
the way down to the level of an administrative civil penalty in this 
case. That having been done, the Respondent argues that the government 
is being harsh and should lower the bar further. In effect, the 
Respondent is attempting to have the government negotiate with itself. 
This is wrong. Based upon the detailed discussion set forth above, I 
find the appropriate sanction for each of these unlawful shipments is 
$10,000. The Respondent is a huge multi-national corporation. As such, 
a $10,000 penalty per violation is miniscule for ALCOA who describes 
itself as "one of the world's leading producers of aluminum....". At 
no time during this proceeding, did ALCOA's counsel raise financial 
hardships for mitigating any civil penalty. At some point, ALCOA has 
to stand up and take responsibility for it's gross and long-standing 
breach of legal duty. Conversely, the United States government must 
set its civil penalties at a high enough level to insure that large 
multi-national corporations don't ignore the law and if they get 
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~i/a-36 
caught, merely consider the fine as a cost of doing business. 

ACCORDINGLY, IT IS ORDERED that Aluminum Company of America, having 
been found by preponderant evidence to have one hundred violations of ' 
the Export Administration Regulations, pay a civil penalty in the 
amount of $10,000 per violation for a total of $l,OOO,OOO'. 

IT IS FURTHER ORDERED that a copy of this Recommended Decision and 
Order shall be served on Aluminum Company of America and the 
Department of Commerce in accordance with § 778.16(b) (2) of the 
Regulations. 

DONE AND DATED on this ath day of December, 1998 
Alameda, California 

Hon. Parlen L. McKenna 
United States Administrative Law Judge 

To be considered in the thirty (30) day statutory review process which 
is mandated by 50 U.S.C.A 5 2412 (c) of the Act, submissions must be 
received in the Office of the Under Secretary for Export 
Administration, Bureau of Export Administration, U.S. Department of 
Commerce, 14th & Constitution Ave., N.W., Room H-3898, Washington, 
D.C., 20230, within twelve (12) days. Replies to the other party's 
submission are to be made within the following eight (8) days (See 15 
C.F.R. 5 766,22(b) and 50 Fed. Reg. 53134 (1985)). Pursuant to 50 
U.S.C.A. § 2412(c) (3) of the Act and 15 C.F.R. § 766.22(e) the Final 
Order of the Under Secretary may be appealed to the U.S. Court of 
Appeals for the District of Columbia within fifteen (15) days of its 
issuance. 

’ In addition to the arguments made herein as to the appropriate amount of the monetary penalty for each violation In this 
case, I hereby accept the arguments of the government as reasonable to the extent they are not Inconsistent with the rational 
set forth in Section 11, above. To the extent that the Respondent’s arguments as to sanction are inconsistent with the 
Recommended Decision and Order, they are specifically re.jetted. 
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INSTRUCTIONS FOR PAYMENT OF CIVIL PENALTY 

1. The civil penalty check should be made payable to: 

U.S. Department of Commerce 

2. The check should be mailed to: 

U.S. Department of Commerce 
Bureau of Export Administration 
Finance Division 
Room H-6622 
14th Street and Constitution Avenue, N.W. 
Washington, D.C. 20230 
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~(&A2 -3s 
CERTIFICATE OF MAILING 

I hereby certify that I have sent the attached Decision and 
Order by Certified Mail -- Return Receipt Requested and 
first class U.S. Mail, postage prepaid to the following 
individuals: 

Edward L. Rubinoff, P.C. 
Akin, Gump, Strauss, Hauer & Feld, L.L.P. 
1333 New Hampshire Ave., N.W., Suite 400 
Washington, D.C. 20036 

Michael D. Scott 
Aluminum Company of America 
Room 1358 
425 Sixth Avenue 
ALCOA Building 
Pittsburgh, PA 15219-1850 

Jeffrey E.M. Joyner, Esq. 
Chief Counsel for Export Administration 
U.S. Department of Commerce 
14fh Street and Constitution Avenue, N.W. 
Washington, D.C. 20230 
Facsimile No. (202) 482-0042 

DONE AND DATED ON THIS d \ DAY IN DECEMBER, 1998 
ALAMEDA, CALIFORNIA 

CINDY J. ROBERSON 
Legal Technician 

Cindy J. Roberson 
Legal Assistant to the 
Hon. Parlen L. McKenna 
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APPENDIX A 
E61a-34 

The following documents constitute the entire record in this 
proceeding: 

1. The December 12, 1997, Charging Letter from the United 
States Department of Commerce, Bureau of Export 
Administration to the Aluminum Company of America (ALCOA) 
which included the Inter-Agency referral to the United 
States Coast Guard for assignment of a judge pursuant to 
Inter-Agency agreement; 

2. The December 12, 1997, Notice of Appearance from the United 
States Department of Commerce, Bureau of Export 
Administration; 

3. The January 20, 1998, ALCOA Answer to the December 12, 1997 
Charging Letter; 

4. The January 29, 1998, Referral Letter from the United 
States Coast Guard Docketing Center to Judge Parlen L. 
McKenna; 

5. The January 30, 1998, Chief Judge assignment of Judge 
Parlen L. McKenna to preside over this matter; 

6. The parties Joint Stipulations of Fact, dated March 27, 
1998; 

7. The United States Department of Commerce Request for an 
Extension,of Time, dated April 23, 1998; 

8. The United States Department of Commerce Reply to 
Respondent's Answer, dated May 1, 1998; 

9. Order granting submission of supplemental pleadings issued 
by Judge McKenna, dated May 7, 1998 

10. ALCOA's Response to the May 1, 1998, Reply submitted by the 
Office of Export Enforcement, Bureau of Export 
Administration, dated May 13, 1998; 

11. The Order and Notice of Oral Argument issued by Judge 
McKenna, dated May 22, 1998; 

12. The transcript of record for the July 20, 1998, Oral 
Argument; 

13. The July 27, 1998, submission of Oral Argument supporting 
documents submitted by Respondent; 

14. The September 24, 1998 supplemental submission of 
supporting documents submitted by Respondent; 
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January 20,1998 

U.S. Coast Guard AL.J Docketing Center 
40 s. Gay street 
Baltimore, h4D 21202-4022 

Re: In the Matter of Aluminum Combanv of America 

Dear Sir or Madam: 

On behalf of Aluminum COIII~XI~ of America (“ALCOA”), and pursuant to I5 C.F.R. $ 

766.6, we hereby submit an answer to the charging letter issued by the O ffice of Export 

Enforcement, Bureau of Export Administration, United States Dqxntment of Commerce 

(“BXA”) in the above-mentioned matter. Included in the answer to the charging her is a 

demand for a hearing pursuant to 15 C.F.R. 9 766.13. ALCOA also hereby submits a notice of 

appearance in accordance with 15 C.F.R 6 766.4. 

Copies of the foregoing submissions have been served today on counsel for BXA as 

indicated in the attached certificate of service. If you have any questions or desire additional 
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Akin, Gump, Strauss, Hauer, & Fe& L.L.P. 
1333 New Hampshire Avenue, N-W, 
suite 400 
Washington, DC 20036 

and 

Michael D. Scott 
Aluminum Company of America 
Room 1358 
425 Sixth Avenue 
ALCOA Building 
ksburgh, PA 15219-1850 

Counsel for Aluminum Company 
of America 

cc: Chief Counsel for Export Administration 
Room H-3839 
U.S. Department of commerce 
14th Street and Constitution Avenue, N.W. 
Washington, D.C. 20230 
A?TN: Jei%cy E.M. Joyner, Esq. 



UNITED STATES DEPARTMENT OF COMMERCE 
OFFICE OF ADMINISTRATIVE LAW JIJDGE . 

WASHINGTON, DC. 20230 

In the Matter of: 

ALUMINUM COMPANY OF AMERICA 
425 Sixth Avenue 
ALCOA Building 
Pittsburgh, Pennsylvania 15219-1850, 

Respondent 

ANSWER TO CHARGING LEITER 

DEMz0.D FOR H-EARING 

Pursuant to 15 C.F.R $766.6, Ahrminum Company of America (hereinafter 
“ALCOA”) hereby answers the charging letter in the abovexaptioned matter. The 
charging letter was issued by the Office of Export Enforcement, Bureau of Export 
Administration, United States Department of Commerce C’BXA”), aad &ted December 
12,1997! 

CHARGES 

In its charging letter, BXA aileges that ALCOA committed 100 violations of the 
Export Adminhmion Regulations (YAR”) between 1991 and 1995,’ In charges l-50, 
BXA alleges that on 50 separate occasions between on or about June 14,199l and on or 

’ Pursuant to 15 C.F.R 8 766.6(a), the respondent must answer a charging letter within 30 
days after being semd. BXA officially served tie charging letter on ALCOA by 
certified mail. The date of service of a charging letter is the date of its delivery. k 15 
C.F.R. 5 766.3(c). ALCOA received the charging letter on December 181997. This 
delivery date establishes January 20,1998 as the due date for ALCOA’s answer to the 
charging letter. b IS C.F.R 5 766.5(e). The undersigned is authorized to state that 
counsel for BXA has stipulated that January 20,1998 is the answer date, 
2 The alleged violations are defined in the charging letter with reference to the EAR that 
were in effect during that period, as codified at I 5 C.F.R. Parts 768-799 (199 l-l 995). 
Since that time, the EAR have been reorganized and restructured, and are now published 
at 15 C.F.R. Parts 730-774 (1997). The current regulations establish the procedures 
applicable to this pocmhg. 



about December 7,1995, ALCOA exprtcd potassium fluoride and sodium fluoride from 
the united states to Jatnaica and Suriname without obtaining the validated expat 
licenses mpired by Section 772.1(b) of the fosmer regulations, resulting in 50 violations 
of Section 787.6 of the fixmer EAR- In charges 5 1- 100, BXA a&cs that ALCOA used 
Shipper’s Export Ikclarations f‘SEDs”) for those 50 shipments ~II which ALCOA 
represented that the potassium fluoride and sodium fluoride were being exported to 
JamaicaandSuriname under generai license authority, and that such conduct constitutes 
making We or misleading statetnents of material fact to a U.S. agency in connection 
with the use of export controi documents, ix violation of Section 787.5(a) of the former 

Before reqondhg specifically to these charges, ALCOA would like to set forth 
for the benefit of the Administrative Law Judge (,‘ALJ”> the f&s and circumstances upon 
which the charging letter is besed. 

Founded in 1888, ALCOA is the world’s hading pmducer of aluminum and a 
major participant in Jl segments of the industry: mining, re&~&, smelt& fabricating 
and recycling. ALCOA serves customers worldwide in the packaging, automotive, 
aerospace, cmstmction and other markets with a great variety of fabricated and finished 
productsinawidesrrayofconsuu= and industrial applications. ALCOA is also the 
world’s largest producer of alumiaa, which is both an intexmed&e product in the 
production of aluminum and an important chemical product in itself. ALCOA has 178 
operating Iocations in 28 countries. 

All of the exports at issue in this case were made to ALCOA’s refinexy operations 
in Jamaica (Jamalco) and Suriname (Suralco). These refineries are located near Wte 
mines. Bauxite is the raw ore for aluminum. The refineries process the bauxite so as to 
extract ahmbm oxide (ahunina), which becomes the basic feedstock for ALCOA’s 
metal and chemical businesses. Both rehcries were directly controlled by ALCOA 
during the period June 14,199l through December 7,1995 (“the review period”). 

Potassium fluoride is the key reagent used during the refining of alumina from its 
bauxite ore. Bauxite is crushed and mixed with a caustic soda solution. This solution 
dissolves the ahnina present in the bauxite. Potassium fluoride is used to determine tie 
level of dissohed ahmina in the caustic solution. Only a smil amount of potassium 
fluoride is used pa metric ton of bauxite proce~sed.~ AU of the potassium fluoride 
exported to the Jam&o and SuraIco refheries during the review period was consumed in 
this titian process. 

’ For example, in 1997 the two refmeries received a total of 1,120 kilograms of potassium 
fluoride and processed a total of 4,685,ooO metric tons of bauxite - roughly equivalent to 
.23 grams of potassium fluoride per metric ton of bauxite. 

-2- 



During the review period, sodium fluoride was used by the ALCOA facility in 
Suriname to treat dinking water for people living in the Sdco rekery area. Ail of the 
sodirrmfluorideexportedwas~bythisfac~~~dwas~y~~~~in~~~ 
trcaanent process. ALCOA sold the water treatment fadiq to the government of 
Suriname in JuIy 1994. Ther&re, Sutalco no longer uses any sodium fluoride. 

Logisricai support for the ALCOA refineries in Jamaica and Suriname is provided 
by the Export Supply Division (“ESD’?, located in New Orleans, LA! Through ESD, the 
reherics regularly pwhase certain items from a scheduled buying list, while other items 
are purchased only as required in specific instances. In this capacity, ESD purchases 
everything &om office supplies and repair parts to replacements for equipment and 
operating supplies. ESD receives requisitions from the refit&es, locates U.S. suppliers 
for the requested products, purchases the prckiucts, and ships them to the r&t&es. ESD 
prepares all export and shipping documentation for shipments to the refineries. 

ESD’s sole function is to support the Jamako and Swaico refineries. It annually 
handles 2pproximately 25,ooo ttansactions involving 100,000 diffkrmt items, with a total 
value of over $125 million. Before, during and afkr the review period, ESD was aware 
of the EA& and has always sought in good faith to comply with all EAR reguiretn~ts. 
Indeed, ESD sought and obtained validated export licenses for a variety of products, 
including computer systems and related equipment. 

Both potassium fluoride and sodium fluoride were on ESD’s scheduled buying 
list for the refineries both before and during the review period, end were routinely 
purchased against periodic requisitions regularly submitted by Jamako and Suralco. 
During the review period, ESD made forty-seven shipments of potassium ff uoride to the 
Jamaica and Surinam e refbcries, and three shipments of sodium fluoride to the Suriname 
refinery. 

prior to March 13,1991, vaiidated licenses were not required under the EAR for 
exports of potassium t%roride and sodium fluoride either to Jamaica or Suriname. 
Therefore, prior to that date, ESD had lawfully exported these products on a regular basis 
to the refinuies under EAR general license authority. However, on March 13,1991, the 
Department of Commerce amend& the Commerce Control List of the EAR by expanding 
the number of countries for which a validated license is required for exports of thirty-tie 

’ ESD was directly owned by ALCOA during most of the review period. However, as of 
December 31,1994, ALCOA’s bauxite, aiumina and chcmicaI operations were 
transferred to a majority owned subsidiary, Alcoa Alumina & Chemicals, LLC. Since 
ultimate couttol has at all time remained with ALCOA, that transfw has been disregarded 
for purposes of these proceedings. 
’ Attached hereto are copies of sample licenses issued by BXA author&g ESD to export 
goods to Jamako and Suralco. Zjg machment I. 
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commodities which, while having numerous legitimate commercial applications, are also 

considered prceursor and interm&ate chemicals used in the produ&m of toxic ckmical 
agents useable in wcapon~.~ The thirty-nine dual-use chemicals covered by the new rule 
included potassium fluoiide and sodium fhode. The ruie provided that exports of these 
chemicals would there&r require a validated license to all count&s except NATO 
members, Australia, Austria, Inland, hpan, New Zealand, and Switzerland. Thus, 
Jamaica and Suriname were implicitly inch&d in this expanded list of countries for 
which a validated export license is required. 

Unfortunately, ESD missed this change to the Commerce Control List. At the 
time, ALCOA’s export control procedures focused on its commercial sales of 
rnanufectured products to unaffiliated customers. This does not mean that ESD ignored 
U.S. export controls. To the contrary, as demonstrated by the export licenses appended 
hereto, ESD made a concerted effort to compiy with the reguiations. However, because 
ESD handled intemal tfaasfcrs of standard goods bewcen ALCOA subsidiaries and 
divisions, its export compliance procedures concentrated principally on the specialorder 
items requested. For these special-order items, ESD checked that each shipment 
complied with the EAR. 

By contrast, ESD also made fkquent stiptnents of items on the scheduled buying 
list. When such items were fkst ordered by the r&nerics, ESD initiaily determined the 
applicable export licensing requirements. Once these initial deter&nations were made 
for items on the scheduled buying list, ESD did not &ereafIcr perform a complete check 
of the EAR for each shipment of goods to ALCOA’s refineries. While this explanation 
does not excuse ESD’s failure to obtain licenses in this case, it is important tbat the ALJ 
undersunds the context in which the transactions occurred. 

As mentioned above, both potassium fluoride and sodium fluoride were on the 
scheduied buying list for the Jamalco and StuaIco refineries, and prior to March 1991 
they were eligible under the former EAR for export to Jamaica and Surhme under a 
generai license. Under the procedures then in place (but which have since beerr revis& 
as discussed infia), ESD did not perform a complete export compliance check for each 
shipment of these chemicals to the refineries during the review period. ESD, which 
viewed potassium fluoride and sodium fluoride as simple laboratory supplies ordered 
routinely by aftitiated entities in small quantities for use in the aimnina refining process 
and for watez treatment, fkikd to attach any significance to the March 1991 EAR 
amer~dment, which was obliquely entitled “Expansion of Foreign Policy Controls on 
Chemical Weapon Recursots.” Therefore, ESD simply missed the regulatory 
amendment, and inadvertently contiuueci to export these chemicals to the refineries 
during the review period without first obtaking the newly-required validated export 

’ See Expansion of Foreign Policy Controls on Chemical Weapon Precursors, 56 Fed. 
Reg. 10756 (i%Imh i 3, 1991) (intrrim rute) (codifitd at 15 C.F.R. $ 739.1, Supp. I). 
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ESD issud SEDs for these shipments 
which indicated that the goods were exported under a general license authority. 

ANSWERSTOCHARGES 

1. Cbwes I-50 

ALCOA admits that its Export Supply Division exported potassium fluoride and 
sodium fluotide to its af%ated r&cries in Jamaica and Suriname on 50 occasions 
during the review period without the validated export kenses then required under 
Section 772.1 (b) of the former EAR, and that these transactions technicaiiy violated 
Section 787.6 of the former EAR, 

ALCOA admits that its Export Supply Division indicated on the SEDs for these 
shipments that they were being exported to Jamaica and Suriname under general l.iumsc 
authority, but denies that such conduct constitutes making false or misleading statements 
in violation of Section 787.5(a) of the former EAR. Indeed, these statements were not 
false or misleading. E!$D did in fwt purport to export the shipments under a generai 
license. Unfortunately, as ALCOA subsequently learned and acknowledges, the goods 
were not eligible for export to Jamaica and Suriname under a general liccnsc. That 
mistake, however, constitutes a violation of Section 787.6 of the former EAR, which is 
subsumed in charges l-50, not a violation of Section 787.5(a). 

. Moreover, ESD had no intent to make any false or misleading statements on the 
SEDs. ESD at the time believed in good fbith that the expot’ted chemicals wete eligible 
for shipment under general license. ESD did not understand that the March 13,199 
EAR amendment imposing a validated license requirement on certain exports of 
chemicals applied to its shipments of potassium fluoride and sodium fluoride to Jamaica 
and Suriname. Therefore, since ESD did not knowingly make a false or misieading 
statement on the SEDs, no violation of Section 7875(a) of the former EAR occurred. 

Section 787.5(a) of the former EAR provided in relevant part: 

No paon may make any false or misleading representation, statement or 
wrtification, or fidsii or conceal any material fac& . . . [i]n connection 
with the prepamtiorr, submission, issuance, use, or maintenance of any 
export control document. 

Neither the statute nor the regulations defmed the operative term, “false or misleading 
statement,” as used in this section of the former EAR. However, this term has 
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accumulated settled meaning under the law, and should be given that meaning in this 
regulation.’ 

A “false or misleading statement” is one that is made with the knowledge that it is 
false. Black’s Law Dictionary defines a “false statement” as follows: 

Statement knowingly false, or made recklessly without honest belief in its 
tmtb, and with purpose to mislead or deceive. An incorrect statement 
made of acquiesced in with knowledge of incorrectness OI with reck,iess 
in&rence to actual facts and with no reasonable ground to believe it 
correct. Such are more than erroneous or untrue and import intention to 
deceive.’ 

Additionally, “misIeadiig” is defined as “[djeiusive; calculated to lead astray or lead into 
error.” (emphasis added).’ Section 787.5(a) of the formor EAR incorporated aII of these 
texms. The definitions of these terms illustrate that they have accumulated a settled 
meaning under t&e law, which includes a requirement of knowledge. Accordingly, a 
respondent must at ieast have knowledge that his statement was false in order to be held 
IiiIe under Section 787.5(a) of the former EAR 

Adjudicated cases involving Section 787.5(a) of the former EAR illustrate that 
liability is imposed only when there exists a relatively high level of knowledge and intent 
to make fslse statements. For example, in Caesar Electronics. Inc, 55 Fed. Beg 53016 
(Dep’t Commerce 1990) {action afTe&ng export privileges), the admi&t&ve law judge 
(“ALP) found the respondent corporation liable for listing a false ultimate consignee on a 
Shipper’s Export Declaration. The ALJ found that the company’s Vice Resident already 
pleaded guiIty to a criminal indictment that he knowingly conceaicd from the Commerce 
Department material changes in the application and license. The ALJ further found that 

’ &? Feld v. Mans, 116 S. Ct. 437,445-46 (1995) (stating established practice of finding 
meaning in the gencrdy shared common law when common-law terms are used without 
further specification); &LRB v. Amax Coal Co., 453 U.S. 322,329 (1981) (“Wha 
Congress uses terms that have accumulated settled meaning under either equity or the 
common law, a court must ink, unless the statute othtise dictates, that Congress 
meant to incorporate the established meaning of these terms.“). 
’ See Black’s Law Dictionary 417 (abridged 6th cd. 1991). Similarly, Black’s explains 
tiPto maintain an action for damages for ‘false representation’ the plainti& in 
substance, must allege and must prove by a preponderance of the evidence the foilowing 
elements: (1) that the representation was made; (2) that it was false; (3) that the defendant 
knew [the representation] was false, or made it without knowledge as a positive statement 
of known fact, . . . .n (emphasis added). id. 

9 & at 691. Similarly, “concealment” is defined as a “withholding of something which 
one knows and which oat, in duty, is bound to weal.” (cmphask &kCj. Td. at 199. 



the Vice President admined his actions in a separate Commerce ment proceeding, 
and admitted that they constituted violations of Section 787.5(a). Accordingjy, the ALJ 
found that the Vice President knowingly instructed an employee to enter a false 
consignee on the SED, and held the company liable for its employee’s actions. Thus, 
there was overdhhg evidence that the coqccation, through its officer, knowingiy 
mired a material fact on the SED. Other decisions applying Section 787.5(a) of 
the former EAR reach the same conclusion.‘* 

By contrast, in MM Technoloav and Dieter Muller, 57 Fed. Reg. 19593 (Dep’t 
Commerce 1992) (action affecting export priviieges), the AL3 determinai that 
rcsponcicnts caused the export of a controlled product without a v&da& license, but that 
BXA failed to establish by a preponderance of the evidence that the respondents caused, 
counseled or induced another to make a false or misleading statement In Muller, 
respondent used a fYeight forwarder to export computer equipment to Germany. An 
employee of the bight forwarder indicated to respondent that an export license might be 
nccessaay for the shipment. Acmding to this employee, the zapcadent stated, “don’t 
wony about it, I’ve done it before.” The freight forwarder’s employee interpreted this 
comment to mean that she was to complete the Shipper’s F+xpofl De&ration without a 
validated license, which she did. Respondent argued that he asked the employee to obtain 
thcrequiredlicenscandoffacdtopaya~fatit. TheALJdetenninedthattheevidence 
presented did not establish that one version of events was more plausible than the other, 
and that even if the conversation occurred as the employee indicated, this did not 
establish that the respondent cause& counseled or induced the employee to make a fidse 
statemem. This case illustrates that a misunderstanding which resuiti in entry of 
mistaken information on an SED is not sufficient to impose liability under Section 
787.5(a) of the former EAR. 

similar false statemant provisions in other regu&tory programs tier support the 
conclusion that a respondent must have knowledge of, and intent to make, a false 
statement in order for liability to be imposed For example, the Bankruptcy Code 
provides that a discharge of a debt does not apply “for money, properry, s&ces, or an 
extension, renewal, or refinancing of credit, to the extent obtained by false pretenses, a 
false representation or actual firaud, other than a statement respecting the debtor’s or an 
insider’s financial conditior~“~’ As with Section 787.5(a) of the former w the 

” &e. e.!., W illiam A. Roessi,d/b/a Enitzma Industries, 62 Fed. Reg. 4033 1 @ep’t 
Commerce 1997) (decision and order) (finding violation of Section 787,5(a) where 
exporter repranted that goods were being exported to Canada, “when, in fact, as 
[exporter] knew, the goods were not intended for Ultimate d&nation in Cauada’~; 
Herman Kluever, 56 Fed. Reg. 14916 (Dep’t Commerce 1991) (order on export 
privileges) (finding liability under Section 787.5(a) where respondent admitted to 
changing export control documents and misleading U.S. exporters about the dest& 
of exports). 

” & 1 I U.S.C. $S23(a)(Z)jii). 
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Bankruptcy Cc& does not spccifxally mention knowledge 01 &enter as a requirement 
for liability under this subsection. Nevertheless, courts have held that a creditor must 
prove under section 523(a)(2)(A) that the alleged false representation was made with 
knowledge ad intent to deceid2 

. 

As the foregoing discussion demonstrates, there is an implicit requirement in 
Section 787.5(a) of the former EAR that an allegtd false or misi* statement must be 
made with intent to deceive, or at least with knowledge that the statement was false. 
BXA has f&d to allege, much less establish by a preponderance of the evidence, that the 
indications of general license eligibility set forth in the SEDs in the transactions in 
question were made by ESD with the knowledge that they were false or with the intention 
of misleading government authorities.‘3 

In f&t, the entries on the SEDs show that there was absolutely no intent to 
mislead. The SED rquires an exporter to describe the gods or commodities being 
exported. ESD did nor nthpremt the nature of the goods shipped to Jamaica and 
Suriname; instead, it identified the potassium fluoride and sodium fluoride by their 
specific nomenclature. Not only does this show that there was not intent to mislead, but it 
renders the erroneom designation of a general license authority not miskading because 
the government would know Finn the specific nomenclature that a validated license was 
in fact required and that reliance on general license authority was incorrect 

The facts prove beyond a doubt that ESD did not know that the statements it made 
on the SEDs were inaccurate. Moreover, the evidence reveals no intent whatsoever to 
make a false statement, to conceal, or otherwise to deceive government officials 

” See In re A.J. Lane & Co.. Inc., 171 B.R. I,3 (D. Mass. 1994), m 50 F.3d I (Ist Cir. 
1995); In re Levitan, 46 B.R. 380,389 (Bank 1985); see also u 116 S. Ct. at 443 
{stating that operative term in §523(&(2)(A) carry the acquired mea&g of terms of art 
and that courts construing the statute routinely require intent). 
” BXA will likely argue that Section 787.5(a) imposed strict liability for i&e statements, 
citing the decision in Iran Air Y. Kuszelman, 996 F.2d 1253 (D.C. Cir. 1993). However, 
hn &.r is clearly distinguishable tirn this case and is therefore not d&positive of the 
Section 787.5(a) charges made against ALCOA. The respondent in Iran Air was charged 
with causing the reexport of commodities from Germany to Iran without obtaining the 
reexport authoridon required by Section 774.1 (a) of the former EAR. This charge is 
similar to charges l-50 made against ALCOA in this case. The court found that tht 
regulations under which Iran Air was charged cxpmss& no state of mind specification. 
996 F.2d at 1257. The court recognized, however, that the statute left room for 
qukicms that include a knowledge requirement for the imposition of civil penalties. u 
at 1259. Thus, not all EAR regulations impose strict liability. Section 7875(a) of the 
former EAR, under which ALCOA is charged, is one of those tules. That regulation, as 
demonstrated herein, clearly establishes a scienter rquirement as an clement of proof for 
the imposition ofcivil jxnalties. 
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ngarding these exports. The documents the govermxnt asserts as being materiaUy 
misle provide aU information necessary to reveal ESD’s inadvertent error. 
Therefore, the charges must be dismissed 

ALCOA pmumes that the ALJ will f?nd that ALCOA violated Section 787,6 of 
the former EAR baaed on ALCOA’s admission that ESD exported potassium fluoride and 
sodium fluoride to Jamaica and Suriname on 50 occasions without the validated export 
licenses required by Section 772.Ifb) of the former EAR. ALCOA recognizes that such 
violatioz~ of the EAR may result in administrative sanctions, including denial of export 
privileges, exclusion f.kom practice, and/or civil penalties up to SIO,OOO per vioiation” 
However, these t-qmmt the maximum penalties that may be imposed. Denial of export 
privileges or exclusion fkom practice and maximum fines are sanctions typically reserved 
for egregious violatioIls of the EAR which harm critical U.S national security or foreign 
policy interests - which did not occur in this case. Such sanctions would be 
overwhehningly severe and inappropriate in this case. In fa the regulations in no way 
requi3-e imposjtion of any specific penalties. Indad, the ALJ is charged with the 
responsibility of recommending the appropriate mve sanctions in this case, or 
such other action as he or she deems appropriate.‘5 

In light of the facts and circ umstances of&is case, as discU&lxxeiq we 
respectl!tUy request that the ALJ recommend that no administrative sanction be imposed 
on ALCOA for these violations. Alternatively, we respectfully request that the ALJ 
recommend only a modest civil penalty, and that the penalty he suspended in accordance 
with Section 766.17(c) of the EAR fix a rcasonahle period of probation during which 
ESD must commit no other violations of the EAR. At the conclusion of such 
probationary period, and provided ESD has not violated the EAR the civil penalty should 
be waived. In support of this request, ALCOA submits the following mitigating factors 
for the Au’s consideration. 

2. MitinatiFp Factors 

a No WiII.ful Violations and Full Coovexation with BXA’S Investkation 

As indicated above, ESD did not intentionally disregard the EAR licensing 
requkments or seek to circumvent any ngdations. The exports were not made 
simeptitiotiy, nor were the nature of the commodities conceakd or intentionally 
miqmscnted on the Shipper’s Export Declarations, bills of lading, and CIlstoms 

I 

” See 15 C.F.R 9 764.3(a). 

I’&- IS C.F.R j 766.17@$(2). 
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declarations. ALCOA and ESD maintained export compliance procedww during the 
review period d sought in good f&h to comply with the EAR. For many years prior to 
the period of review, ESD lawrlly exported potassium fluoride and sodium fluoride to 
the ALCOA refineries in Jamaica and Suziname under a genesal license authority. 
UnfMunately, ESD failed to comprehend the appiication of the March 1991 EAR 
amendments to its shipments of these commodities. However, once the vioMions were 
diswvered, ALCOA and ESD cooperated fuiiy with BXA in its invcstigath.‘6 

b, No Risk of Chemid Wew~n.s Proliferation 

There was no risk that the potassium fluoride and sodium fluoride exported by 
ESD to Jamaica and Suriname would be diverted to chemical weapons uses. The items 
were exported to refineries wholly owned or controlled by ALCOA in hndly countries 
that an not suspected of engaging in iilicit wapons development. They were exported 
only in limited quantities as needed for the legitimate operations of those refineries. Au 
of the commodities were completely consumed when used, and the refineries did not keep 
them in inventory or traxldkt than to any third parties. 

C. BXA Likely Would Have Granted Validated 
Licenses Had ALCOA Made Amlication 

Had ESD applied to BXA for the necessary validated licenses for these exports 
during the review period, the licenses would surely have been granted All exports were 
to be made (and were made) to entities wholly owned or controlled and operated by 
.ALCOA. The exports were intended for documented uses centi to ALCOA’s legitimate 
business activities. In the case of potassium fluoride, there is no identified substitute 
chemical. The amounts to be exported were consistent with the documented operational 
needs of the &ties. Neither Jamaica nor Suriname is inch&d in Country Group D:3, 
which identifies those destinations of particular concern with respect to chemical 
weapons proliferation.” After the violations were detected, ALCOA applied for aud 
3XA granted ESD validated licenses for shipments of potassium fluoride to Jam&o 
made after the review period.‘* 

I6 At various times during the pcndency of the investigation, ALCOA has been 
commended by BXA enforcement officials for the level and extent of its coopexation. 

” a 15 C.F.R 4 740, Supp. 1(1997). Additionally, the Commerce Control List in the 
former regulations provided that sample shipments of the controlled chemicals could be 
shipped without a validated license to ail co&es except Iran, Syria, Libya, North 
Korea, and Cuba. & 15 C.F.R. $799.1, Supp. 1 (1995), 

” Copies of these licenses are appcndcd hereto as Attachment 2. 



Prior to the initiation of t&e inlrcstigation by I%%, ALCOA began developing and 
implementing an cxpandtd and more comprehensive export compliance program. 
ALCOA retahed outside counsel and experts to assist in this effort. This undertaking 
resulted in the production and publication of a new ALCOA export compliance manual. 
In addition, ALCOA developed expon contrul matrices for each U.S. business tit. 
These matrices are intended for use by sales professionals and their administrative staffs 
to identify export control issues on a product-by-product basis. 

As pact of its improved export compliance program, ALCOA produced a video to 
increase awareness of expon corrtrol requirements. This video is used in conjunction 
with on-site training for each business unit. 

ALCOA also appointed export liaisons for each of its business units, including 
ESD, who are responsible for di sseminating exprt compliance irrformation and 
implementing the export compliance program. Further, ALCOA’s Legal Department 
monitors the Feckral Register daily for changes to the EAR afkting ALCOA’s prc&zts 
and operations, and dissuninatts this infolmation to the export liaisons. 

ALCOA is also developing a Denial List search application on its new company- 
wide intranct, or Common Information W (XII”). The CII will be accessible 
to all of ALCOA’s business tits hm a web browser. It ~31 maintain an updated 
Denial List, replacing the diskette dat&ase which is cumntty distributed on a moatMy 
basis. ALCOA plans to include countxy group and control regime listings on the CII in 
thefuture. 

As fat ESD specifically; ALCOA has taken ne-cessary steps to improve its export 
compliance. All key ESD employees have attended export compliance training seminars 
presented by BXA. Repnzsentatives from ALCOA’s Legal Department have reviewed 
the revised Commerce Control List with ESD employees in on-site sessions, in order to 
idcnt@ and sensitize ESD sta8to exported items that raise specific coatml issues. As 
new items are added, they arc also reviewed for export licensing requkments. Because 
the export ma& used for ALCOA’s commercial products does not seem feasible for the 
lOO,OOO items exported by ESD, ALCOA confinucs to explore alternative methods to 
automate and capture all relevant data concerning export controls. As ALCOA shifh to a 
more integrated, company-wide computer i&astnacture, ESD wiII have access to 
additional data processing resouces which will assist in the creation and mainknaace of 
a detailed export compliance matrix. ESD stafT consults with ALCOA’s legal staff on 
export compliance issues. 

This new export compliance program is designed to prevent the kind of enors that 
occurred during the review period. It also demonstrates ALCOA’s commitment to 
understand and comply with all U.S. export laws and regulations. 

I 

-I l- 



3. conclu!eon 

Given the inadvertent nature of the violations alleged by BXA, the factors in 
mitigation discussed above, and ALCOA’s demonstrated good faith efforts to comply 
with all export quiations, no sanctions or, alternatively, suspended sanctions are 
appropriate in this case, Sanctions would serve no us&l purpose because ALCOA 
recognizes the errors made, understands the importance of the export regulations, and 
seeks to comply with them. 

DEMAM) FOR HEARING 

Pursuant to 15 C.F.R. $766.6(c), ALCOA respectfully quests a hearing of this 
matter before the Administrative L.aw Judge as provided in 15 C.F.R.. 8 766.13. 

Samuel c. straight 
Akin, Gump, Strauss, Hauer, & F&d, L.L.P. 
1333 New Hampshire Avenue, N-W. 
Suite 400 
Washingtoa, DC. TOO36 

and 

Michael D. Scott 
Aluminum Company of America 
Room 1358 
425 Sixth Avenue 
ALCOA Building 
Pittsburgh, PA 15219-1850 

Counsel for Akninum company 
of America 

Dated: January 20, 1998 

-12- 
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U N ITED S T A T E S  D E F ’A R T M E N T  O f C O M M E R C E  
W - U  O F  E X P O R T  A ~ M IN IS?~U~ION 
F 0. B Q X  273 .  8 e n  Frank l in  S ta t ron  
W shington.  D C  2 0 0 4 4  ! I 

P  
/ fX P O ? T  L i C E P V S E  ~ 2 0 0 8 7 8  

‘fA L I’D A ;ZD: S E P  1 5  1 9 9 3  
E X P  m s  : S E P  3 0  1 9 9 5  

, ! 
I 

- -_-___--- - - - - -_---_--- - - - - - - - - - - - -  _----------------  --------------  - - - -w--- -_-  
7ii i .s L :c% S E  A u T H O i i ItE $  m  L IcE ? t% E . io  C IUtRY O U T  T H E  E X P O R T  T R A W j A C T :O N  
D E S C R IB E D  O N  T H E  L I C E ? f S E  ( INCLUDING A L L  A T T A C I M E ? ? W ,  IT H A Y  !iO f B E  
X iNSFEX l iD  U I X O U T  P X l O R  W R IITEN A P P R O V A L  O F  T H E  O F F I C E  O F  E X P O R T  
L I C E N S I N G .  ??I IS i ICE? iSE  H A S  6 E i N  C R A N T f O  IN R E L I A N C E  O H  U i P R E S E N f A T I O N S  
M E  S Y  W E  L I C E N S E E  A N T )  O T H E R S  IN C O N N E C T IO N  H ITH T H E  A P P L ICATION r"O R  E X P O R T  
A N D  IS  E X P R E S S L Y  S U B J E C T  T O  A N Y  C O N D ITIO N S  S T A T E D  O N  3 E  L I C E N S E , A s  W -L  A S  A L L  A P P ? I C A B L &  W A R T  C O N T R O L  iA M , R E C U Z A T IO N S , !tU L fS , .e y D  O R D E R S . 
i :CE ? IS E  :S  S iJB J L C T  - THIS  

1 0  R E V IS IO N , S U S P E ..W X O N , O R  R E W C A T :CN 'rlI3 O U T  P IliO R  N O T :CE. 

A P ? p L L C .W i C g N i R O l  N U H B E Z t: c c 2 0 2 9 4  

I H T E M E D IA T E  C O N S IG N E E : 

C a .? l O D !ffE S : T O T A L  
C T Y  3 L S C X i P T  IO H  E C C N  P R I C E  

h  C C H P A Q  4 i 3 6 /6 6 n  5 1 0 ~  a m , A M . ws  j, w m , 4 A O 3  S Z O ,5 2 0  
a t? 3  E X P M S iO N  B O A R D  W /? N  128877 ,  0 n 0  i lAw 
C 3 W P F .Q  Q V IS iON,  1 5 0  K INITO R , C O tfP A Q  1 .2  3 B  
5 0 2 5  F L O P P Y  D R I'JE . 

1  C O H P h Q  !.ITZ 1 .2  C  2 0 9  ,rB Y T E  IID . 8 H .B  W  W S  L A O 3  S S ,G 7  
6 .0 , W IN I,!, C A X R Y INC C A S E  C 3 H P A Q  Q Y fS IO H  
1 5 0  !fO N ITOR, .V , ICROSCFT ,rO U S E  X S K T O Q P  
E X P A N S IN B A S E , C O M P A Q  9 6 0 0  D A T A /FA X  I N T E R N A  
W O D E X . 

1  C O X P A Q  4 8 6 /6 6 H  B X B  R id  W S , W IN 3 .1  Q V IS IO N  4 ,4 0 3  
tlO H !TO R , !.ZHB  R .2 S  INCH F L O P P Y D R IV E . 

5 4 ,0 8 7  

T O T A L ; $ 3 1 ,1 0 4  

C T ?  D J E S  N O T  E X C E E D : 2 4 .8  P R O C S S S ING C O D E : 

T H E  E X P O R T  A D H INIS T R A T IO N  R E G U L A T IO N S  R E Q C i J R E  Y O U  T O  T A K E  T H E  F O L L O W IF'G  ; iC?ioys 
'4 3 :X  E X ? ( ? A T T ,V C  i;,V a tg  TF{E  ,i,rri("':T',' ? ' :s:'::; :r ,-cy-C -.^_i*. Jr. 

A . R E C O R D  T H E  & P O R T  C O W lO D ITY  C O N T R O L  N U ? fB E R  IX  T H E  B L O C K  
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’ EXPORT LICEME 0!8.5432 
VALIDATED: x31:1993 
UP IRE s : iEB 28 1995. 

UNlTEO sTA%S DEPARtMENT OF c~)MMVICE 
BlJ%AU OF fXPC)RT AbMfNlSfRATiON 
PO. 80x 273. 6en Franklin Shaon 
Washngton, i)C 20044 

------------------------------------------------ ----------------------------- 
THIS LICENSE AUiHORIziS THE LICENSEE TO CARRY OUT THE EXPOR? TRANSACTICN 
DESCXIBED ON iHE LICENSE (INCLUDING ALL h?TACtQtEHTS). If .MY E(OT SE 
TRANSiERRED WITHOUT tRIOR WRITTEd APOROVAL OF THE OFFICE OF EXPORT 
LICENSIHG. THIS LICENSE Ha& BEEN GUM-ED IN RELLufC& ON REPRESENTATIONS 
KADE BY THE LICLYSEE AND OWS IN CC)NNECTION WITH THE APPLXCATION FOR EXPUA? 
NJD IS EXPRESSLY SUBJECT TO MY CONbITIONS STATED OH THE LICENSE, AS WELL AS 
Ail. APPLICABLE WPORT CONTROL UWS, REGUUTIONS, RULLS, ANI> ORDEXS. THIS 
LICLNSE !S SUBJECT TO REVISION. SUSPENSION, CR ~WOCATION WIl'iIOUT PRiOR VOT:CE. 

QPLICAHT CON-XOL .!XH.BER: cs20315 

hiUltINUW CXP.G"(Y CF MERICA ?'JKXASLR: 
5602 JEFFERSON BUY 
YEW ORLZxNS. LA 70183 

3LTIUTE C"JNSXGNEZ: 
iAnALCcl PO 
WATERLOO ROAD 
KINGSTON, iAnAlC.4 

INTEMEDIATE C3HSTCxEZ: 

C3H?fCDI~IES: TOTAL 
QTY DESCR IP?:ON ECCN ?RiCE 

3 DELL lr5O/G86-50 ?!!Z - 8 ~3 .~AH - 320 !UA YARD 4~03 ST.975 
DRIVE - SUPER 'GA, !023! t iON?TCR (14",1024 x 
768, . 2mH) - 512 KB YIDEO RAd 

2 tip WER JET III? - 4 38 UtI - OPTIONAL 4AO3 53,150 
BOTTOH PAPEX CARTRIDGE - LETTER SIZE & LEGAL 
SIZE - i0 FT. P.UkL!.E!. CABiE - 10 FT. SEZ~TAL 
CABLE 

TOTAL: $13,125 

CTP 30&S NOT EXCEED: 18.6 PROC2SSINC CODE: 

iHE EWORT ADMNISTXATTON REGULATIONS REQUIXE YOU TO T&Z TBE FC)LiGWlNG ACT:ONS 
WHEY iXPORTiNC ZVNDER THE AUTHORITY OF THIS LICENSE. 

A. RECORD THE EXPORT COWIUDITY CONTROL NUll.EE.9 IN THE BLOCK 
PROVIDED GE( EACH SHIPPER'S EXPORT DECLdUTIOH (SED). 



_I 

EdFORT LICENSE 0!851r32 
VALiDATZD: FE3 11 
UPIRES: FEB 28 

i993 
1995. 

Eip-53 
1 

UNU’EO STATES DEPARTMENT OF COMMm 
8U=Au OF EXPORT ADM~N~STRJ~TION 
PO. a0x 273. een fiaddtn statIon 
Wasntngton, DC 20044 

_________--______-__-----------------------------------------~--------------- 

C. PLACE A DESTINATION CONTROL STATEXEN'T OH ALL BiLLS Of LUING, 
AIRWAY BILLS, MKl  Coh%XcIAL INVOICES. 

RIDERS AHD CONDLTICNS: 

1. !I0 RESALE, TXMSFEX, OR REEXPORT OF fHE SCtWODIiCES OR DATA LISiED CN 
~~1s LICENSE IS AUTHORILE~ W ITffOUT PRiOR aUTHORIUT:ON BY M E  3.5. 
C3VERNEE.YT. 

I 

- 

- - 
- 



4  

THIS L :C fNSE A lJTf ioRIZES T H E  L I C E N S E E  T O  C A R R Y  O U T  flfE  E X P O R T  T m S A C T IO N  
D E S C R IB E D  O N  T H E  L I C E N S E  ( INCLUDING A L L  A T fA $ X tlE N T S ) . IT .X A Y  N O T  T R A N S F E R R E D  U K l 'liO U T  P R IO R  W R ITTE N  A P P R O V A L  O F  T H E  O F F I C E  O F  E X P O R T  B E  

L ICENSING.  THIS  L l C U J S E  H A !?  B E E N  G P M T E D  IN R E L I A N C E  O N  R E P R E S E N T A T :CNS 
,Y A D E  B Y  I? IE  L I C E N S E E  tic) O T H E R S  IN C O N N E C T IO N  W ITH T H E  & f? L ICAT iON F O R  U p O R f 
M D  Z S  E X P R E S S L Y  S U B 3 E C T  T O  A N Y  C O IV D ITIO N S  S T A T E D  3 N  T H E  iICE N S E , A S  W E :: A S  
,4 I.L  ti? L IC&LZ  E X P O R T  C O N T R O L  L A M S , G G iJbiTCN.5,  R U L E S , .W l O R D E R S . THIS  
;:C E N S Z  IS  S U B J E fi T O  R E Y IS IO N , S U S P E N S IO N , O R  R E V O C A T IO N  U ITHO U T  P R IO R  N O T ICZ, 

U L T I.m T E  C O N S IG N E E : 
S A X A L C O  K C 8 7 6 7 0 6 C E  
1 3  iiA ;E R L O O  X O A O  
K I ivCSfON , J A N A ICA 

I N T Z X ~ ~ IA T E  C O N S IG H = : 

C W 'tO D 1 1 1 e S : 
Q T Y  D E S C R IP T IO N  

R O N E Y W E L L  E Q U IP K E N T  

E C C N  

b - 0 3  

1  P R O C E S S O R  R A C K  F O R  A 6 2 0  L C ) G IC C C H T R O L L Z R  h i 0 3  
S Y S T E X , H O N E Y W E L L  n /N 6 2 0 - 1 6 9 0  (A:  

1  6 2 0 - 3 6  C O N T R O L  P X O C E S S O R  ,*.O W L E  W ITH 3 2 x . & A 0 3  
E ? fO R Y , H O H E Y W E L L  n /N 6 2 0 - 3 6 3 2  :A ) 

4  S E R IA L  I H P U T / O U T P U T  2 A C K  F O R  6 2 1  :/C l  
!lO D U L E S , H O N E '? Y E L L  n /N 6 2 1 - 9 9 9 0  (A)  

4 A O 3  

5  S E R IA L  IHPUT/OUfPUT U L F  H A C K  F O R  6 2 1  i/O  4 A 0 3  
n O C U L E S , B O N E Y W E L L  n /N 6 2 1 - 9 9 9 1  (A)  

9  S E R IA L  INPVT/OOTP 'JT  ,rO D U L E  (SIOn) ,  H G N E Y W E L L  4 ,4 0 3  
? !J?i 6 2 1 - 9 9 4 0  (A)  

9  i N P U T /O K P U T  R A C X  ? O U E R  S V P P L Y  n O D U L E  F O R  L A O 3  
O P E R A T IO N  O N  1 1 5  V O L T S  A C , 5 0  HZ, H O N E Y W E L L  
H /N 6 2 1 - 9 9 3 3  (A)  

1  P R O C E S S O R  R A C K  P O W E R  S U P P L Y  H O D U L E  F O R  4 4 4 0 3  
O P c ,IUTIO N  O N  1 1 5  V O L T S  A C , 5 0  HZ, H O N E Y W E L L  

T O T A L  
P R ICE 

5 5 3 ,lBc r  

S 5 6 ! 

s3.3z i  

5 1 ,0 5 4  

$ 1 ,0 6 3  

5 5 ,2 0 2  

S 3 2 3  
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---_-----_------------------------- -------------- --------------- --------a-__ 
X/N 6.?0-0041 (A) 

s:s,if33 35 32 POINT, 115 VAC, INPUT ti0DUl.E COklPLEiE AA03 
W ITB 621-9977 FRONT HOUNfm TERMNAL BLOCX 
SET, I IONEYWEL: n/N 621-!180 :A) 

1 HIGHWAY MYTERFACE .r@DULE FOR CJPEUiION W ITH 443 
A  620 SEii IES C?fi, HONEYWELL !5/?4 620-43081 

55.100 

(A) 

i SEahL LINK KODULE !,SLn), BONEWELL .r/?r 
62:-9939 (A! 

Gi INPUT/3UfP'JT Sis'T BLANK C;)VEBPLATZ. 
BONEYMELL !?/N 521-9900 CA) 

! LCY COAXIAL C;LBLE SET, a ~ETE.SS LONG, 
CONSiSfIHC Of TAO CMLES .MW A ir 3, 
HONEYWELL H/N 5!109181-008 (A: 

. 
1 ?ERSONAL CCXPIJTEA I ,UTERFACE XODULE !IOV 

K2LCN (A) 

1 NCDE OYERhY SOFTMAKE LiCE.NSE !A) 

i PERsONAL COW'JiER TEsIDENT SOFTWME !A) 

LiO3 

irAO3 

4A03 

mo! 

TOTAL: 

SiO,i)OO 

s!+,3oa 

PROCESSING CODE: 

THE EXPORT ADtiINiST'4ATICN REGil~~~OHS RLGUIRE YCU T3 TAKE THE FOLLOWING ACTIONS 
WHEH EXPORTING UNDER THE AUTHORITY Of THXS LICENSE. 

A. RECORD THE aPORT COMODITY CONTROL NURBER iH THE BLOC:< 
PRCYIDED ON F.Aa SHIPPER'S  EXPORT 3ECLARATION (SED). 

B. RECORD YOUR VALIDATED LICENSE HUXBER iN THE aLOCK 
PROVIDED ON UC% SED. 

C. PUCE A  DESTINATION CONTROL STAiEnENT ON xLL 3fLLs OF M ING, 
AiRWAY BILLS, AND COMMERCIAL IIYVOICES. 



I EXPORT LiCEXE Dl9G325 r*‘*; “r,\ 
VALIilAYED: Jt‘N !8 1993 d & 5 WITED STATES OEPARTMENT OF COMMERCE 
EXPIRES: JUN 30 i995 BUREAU Of EXPQRT ADMINJSTRATION 

P 0. 80x 273. aen Frwkiin Station 
Washngton, DC 20044 

1 

THIS LICENSE AUTHORIZES THE LICENSEE TO CMflY OUT X%f SPORT TilANSACTION 
3ESCXiBD OH ??iE LICENSE (:?iCLLfDLNG ALL AT;AlXK!2fTS) . If !lAY NOT 
TRANSFERRED UIiBOUf PRIOR wRiTYE APPRWAL OF THE OFFICE OF EXPORT 

.8& 

L ICENS INC. THIS LiCiNSE i&S BEEN GZANTED iN RELiANCE ON REPRESENTATIONS 
‘WE BY TZ LICEXSfE AND OTMXS iN CONNECTION HIM iHE APPLiCAflON 73~ r:X?OR~ 
MD is ExJRESSLY SUBJEC': TO ANY CONDtTIONS STATED ON XiE LIC’,NSE AS WE&. AS 
bLL QPLICABLi EXPORT CONTROL LAWS. REGIJLATIONS. RULES, .W ORDERS. THIS 
LICENSE is SUBJECT TO IiVISl.ON, SUSPENSION, OR REYOCATiON WI1HOUi PI(TCR !fOT:CE. 

iJLTX4TE CONSIGNEE: 
SURIWE ALmnrINuH CO 
55 V H HOCERHOYSSTRAAT 
?.ti.kWtIBO, SUXIPME 

CCWfODtTIES: 
3TY DESCRI??iON ECCN 

1 DESKPRO/: &/33I - :zow - k36DX/'33 .YLHt 4403 
PRGCSSSOR - BHB RAH. 420 .'!B HARD DRIVE - 
!. U .XB OCSK DRIVE - 3-1/Z IN. - I,2 XB DIjK 
DRIYE - 5-l/& IN. - C~HPAQ b !fB !fEXORY 
HOOULE i80NS) - COWAQ SYCA COLSR 5ON17OR - 
HOUSE, :KEYBOARD 101 

! XSXPRO/~ 4/66?t-260 - i86tWiEl66K-i60 - gt!! 4~03 
RA4, 240 XB MD DRI'jE - i.U ?fB DISK DRIVE 
- 5-l,'& IN, - i.2 HB DXSK DRI'fE - 5-l/4 iiy. 
- CcmP.4Q Q YISiON i5cl C3LOR !5ONITOB - 
HOUSE, AUDIO, Q YISLON KEYBOARD 101 

5G, 059 

i0T.U: 58,895 

CT? DOES NOT EXCEZ'D: 24.8 PRCCESSING CODE: 

TX EXPORT IID~INISTRATION REGULATIONS REQUIAL YCU TO TAKE TX FOLLOWING ACTIONS 
uH&N EXPORTIXG UNDER THE AtlTHORITY OF TtiIS LICENSE. 

A. RECORD THE EUPOXT CWmODITY CONTROL HU;rBEX IN THE SLOCX 
PROVIDED ON EACH SHIPPER'S EXPORT DECLARATION (SED), 



2j3. 
ton. c? 

4 
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9. Rnxm~ YOUR VALIDATED LICZNSE NUKBEJ IH THE BLOCK 
PRO’JI3ED ON EACR SiD. 

C. PLAC3 A DESTINATION CONTROL STATEXENZ ON MI. BILLS OF WING, 
AiXWA't BILLS, ibY0 C’Il!‘WRCIAL INVUTCES, 

RIDERS MD CONDIi7ONS: 



EX;ORT LiCEME D194325 
VALIDATED: JUN 18 1993 
EXPIRES : .xJN 30 1395 

UNITED STATES DEPARTMENT cc; COMMERCE, 
BUREAU OF D(PoR7’ ADMlNIStRATlON 
PO. BOX 273. Son FrankIm StatJOn 
Washmgton. DC 20044 

I 

__________ - -------- ----------w-------- --------------------------------------- 

A. RECORD THE 2XPORT COHHODITY CI)P(TROL W?IBEJi I,Y THE BLOCK 
PROVIDED CN EACH SHIPPER'S EXPORi DECLARATION (SED). 

5. RECORD YOUR 'fALIDAi~ LICENSE WlfBER IN THE BLSCX 
PROVIDED ON EACH SED. 

C. PLxCE A DESTINATION CONTROL STATEWENT ON ALL 8;I.L.S OF ihDI,YG, 
~RMAY BiLiS, hHD COtl.tWlC!~t ;WO!CES. 

' rCUR LIC~~SEI~UTiIORIZATION IS ti?AOWD, YOUEYEX, YOU DID XOT ?RCVZ>E . B 
THE C3WOSITZ IXEORETICAL ?ERFOftltAKf <CT?) OR 0TiiE.s PMETERS AS 
xEQUIXED BY SECTiON 776.:0 OF THE EXPORT ~!?~~STRATION xEGdL.&f:ONS. 
:XE REQUIRED ?.M.METEXS ARELlSlED .kT ::iE 5.?ltJ OF CATEGORY 4 WIT?iI?l 7% 
COHEERCE COHTXOL LiST iSUPPtE2ENT !fO.! TO SECTION 799.1 OF THE EXPORT 
ADnINISTRAiiOH RECUUTIONS>. FUTURE tiPLICAiI0N.S fILST 30 YOi FROYIDE 
TXESE PARMETERS %IiL BE hE-XAHED 4lTliOUT hCT:ON. 



EXPORT LICENSE D: 94 3 2 7 
VALiDAXD: JUN ia :993 UNlTEb STATES OEPARTMENT OF COMMERCE 
EXPIRES : ;UN 30 1995 . BUREAU OF EXPORT AOMINISTRAT~CN 

? 0. 90x 273, Ben Franklin Station 
Wasn+g?on, 3c 20044 

---_---^-------_-------------------- ------------------_-_______ -------we----_ 
THIS L;CENSi AUTHORIZES TEE LICENSEE 70 CARRY GUT 'I= EXPORT TRANSACTZSN 
DESCRI5ED ON THE LICENSE (INCLUDING ALL AXUX¶EKfS). iT HAY NOT BE 
TRMSFEBRED WITHOUT PRIGR ilRITTE?d APPROVAL OF l-l% OFFICE OF SPORT 
LICZNS IHG. 2iIS LICENSE HAS BEEH GRAHTED IN RELLAHCE ON REXRESE~TATICNS 
,WL BY THE LICENSEE AND OTHERS TN CONNECTION WITH THE .tP?L:CAiION FOR EXPORT 
MD is EXPRESSLY SUBJECT TO ANY CONDITIONS STATED ON THE LICENSE, AS 'JELL AS 
ALL APPLICABLt EXPORT CONTXOL LMS, REWLATIONS, RULES, AND ORDERS. 
LICENSE IS SUBJECT 

THIS 
TO REVTSION, SUSPENSICN, OR REVOCATION WIZBOUT ?3:^u~ ~OTIC;. 

AP?L:CMT CONTROL .VUXBER: C&20309 

ALL'XINUR COWANY CF .MLRICA PuRCHASa : 
5602 JEFFERSON WY 
NW ORLEANS, LA 70133 

:rLTMAiE CONSIGNEE: 
SURINAPS tummux co 
55 V N BOGElHOYSSTiLiLsT 
PARAnARIaO, StiRINME 

COt!XOD!TiES : 
:;yy 

1 

1 

XiiXHEDIXiE CONSIGNEE: 

TOTAL 
XSCRITTiGN ECCY P?ICE 

CGP!P.%Q ?RO SIGNIA CGKPUI;E7t SERVER nODEA 4AO3 
h-86/66 WITH 8H8 R&f, 1020 IDA-2 DISK ?,'N 

$7,855 

143720-004 

COWAQ Q-VISION 150 COLOR HONITOR LAG3 5753 

TOTAL: sa,tro3 

CTP DOES HOT EXCEED: 24.8 PROCESSING C3DE: 

TBE EXPORT -INISiRAiION XEC'JUTIONS REQUIRE YOU TO TAKE TH& FCLLOWING ACTIONS 
WEN &XPORTTNG UNDER THE AUTHORLTY OF THIS LICZNSE. 

A. RECORD THE EXPORT COMODlTY CONTROL NUKBER IX THE BLOCK 
PROVIDED ON EJ.CX %XPPER'S EXPORT DECL.&hTION (SED). 

5. R&CORD YOUR VALIDATED LICENSE NWSE~ IN TilE: BLOCK 
PROVIDED ON EACH SED. 

i 



EXPORT LICENSE D19&32: 
VALIDATED: JUN i8 1993 
,.iP IRES : JUN 30 1995 

UNlWl STATES OEPARTMENT OF COMMERCE 
BLIR!%U OF EXPORT NJMINIS~RAT~ON 
P 0. 30x 273. 3~ Franklin Statton 
Washngton. DC 20044 

-__-_--------------**---------- -*--------*-----------**-------*-*--- -------*- 
XIDERS AND CONDITZCNS: 

1. YOUR LICENSEJAUTHOR;ZATTVN IS nP?%OWI), HOWEYER, YOU DID NOT P3OvrDE 
iHi CXPVSITE TXORETICIU. TERFVWCE (CTP) OR OTIIEI P&Qf,ETERS A!j 

REQUIRED ar SECTION 776.10 OF THE EXPORT ADHINTSTRATTON R&GUUTIONS. 
TifE REQUIRED PARMETERS MELISTED AT THE EHI) Of CATEGORY 4 WITHIN THE 
COWCE CONTROL LISi (SUPPLLXENT NO,! TO SKiION 799.1 OF TXE UPOR? 
ADHINISTRATION RECUbiIONSj I FUTURE A?PLICXTIONS TIiAi W  NOT ?ROVIDE 
i:IESE ?tiRAnffE!iS 4iLL SE RffiXNE2 3iiBOUT ACTION. 



EXJ'ORT LlCWSE D196607 ' 
VALSDATED: 3JL 20 1993 
UPIRW: m 31 1995 

ULTIAIATE C'JNSIQtEX: 
JAM.LCO 
WATERLOO ROAD 
KINGSTON, J 

COW¶ODIiIES 
OF 

A 

: 

nAICA 

INT~RXEDXATE CONSIGNEE: 

5 DELL 450/n SYSTE?f 16 KB w(, 320a.B H&m 4a03 
DISK, 15 FS COLOR XONTTOR, UIAYCOWS V3.1 AHD 
Ix)S 6.0 PRELUDED, HlCROSOFT SBt1A.L nOUS&, 
NE2000 iTElW&T CARD, DUAL FLOPPY DRIVE (3.5 
IN BOOTABLE) 

:is-iAL 
PRICE 

s18,ouo 

2 !v Usa JET 4H, 6H3 XEMXY, QPTI0W.L 3OTTC% 4~03 
WTRISi, LEtAL, FXECUTIVE AND A4 PAPER 
TRAY, 25 PARALLEL CABLE 

Sk, 250 

TOTAL : 522,250 

Ci? DUES NOT WCZED: 18r6 PROCESSING CODE: 

THE WORT AWIIHISTRATION REGULATIONS REQUIRE YOU 50 TAKE TXE FOLLOWiX ACTIO;~S 
WHEN EXFORTINC UNDER TIE AUTRORITY OF THIS LlCENSE. 

8. RECORD YOUR VALIDATED LICEXSE WH35x XH THE BLOCK 
PROVIDED ON UCH SED. 



_ . 
:.i. __. . ::: - .;.-.fl .-. _I . 4 : d .d L J.i,::..1;. ._‘I JL . -- .I” . ..t - -. 

. . E&2-&+ 
Emxf LICENSE 13196607 . 

PALDATED: JUL 20 1993 UNITED STATES CEPARTMEHT O f COMMERCE 

u(PImS: JUL 31 1995 SUREN O f UcpoRT MMINIS~RATJON 
P.O. Box 273. Ben wlin Station 
Washington. CC 20044 

--------------------_----------------------------~--_-___---_--_______ 
XIS LIcEIfSE AUiXORIZES TIE LIcEi'IS&E To my OtTT niE SORT TRANSACiIDN 
DESCRIBU3 ON THE LltfNSh (INCLUDING ALL ATTACfMEHTS). IT KAY XOT BE 
TI(ANSFEJlREIl WITHOUT PRIOR WRfTlZlf APPROVAL or THE OFFICE OF EXPORT 
LICU(SING. THIS LICEXSE HAS BEEN GRANTED IN W.I.UKz. ON R&PR&SENTATIONS 
HADE BY TJiE LICZNSEE AND OTEEllS IN CONNECTION WITli TE APPLICATION FOX EXPORT 
AND IS EXPR&SSLY SUBJECT TO ANY CONDITIOIVS STAfm ON THE LICENSE, AS HELL AS 
ALL APPL1CML.E EXPORT CONTXQL WS. KLGUL.4‘TIDNS, Ru, AND ORD&RS. THIS 
LICENSE IS SUBJLCT TO .SEVISIOH, SUSPENSION, OR REYOCAT~ON WITHOUT PRIOR NOTICE. 

AHLICAN? CONfROL !WHBER: c4203 14 

ALWINUH COHPANY OF AxELlIcA 
5601 JEF'F-ERSON WY 
NEh' ORLEMIS, Lcr 70183 

PURCXASEX: 

ULTInAfE CDHSIGXEE: 
JMkLCO 
UATIXOQ ROM 
KINGSTON, J&MC% 

C3tQl0D ITIES: TOTAL 
QTY DESCRIPTION ECCN ?!ifCE 

L 

INTER2lEDIAT~ WNSIG'XEE: 

5 DELL 450/H SYSTEl¶ 16 HB R&l, 32oHB HARD 4AO3 $18,000 
DISK, !5 FS COLOR XONITOR, WI?IwWS V3.1 AND 
ws 6.0 PilELOADED, x1cx0s0F"r SEXLU MXJSL, 
HEtOOcl EMEiCNET W. DUAL FLOPPY DRIYE (3.5 
IN BOOTAbLE) 

2 HP LISER JET 4H, 6HX XEHCRY, OPTIONAL BOT?OH &A03 s4,250 
CARTXITXZ, L.EGail., EXX'JTTVE ANo A4 ?h.PER 
TRAY, 2s PARALLEL CABLE 

TOTAL: $22,250 

CTP DOES NOT EXCEED: 18.6 PRCCLSSIHG CODE: 

THE EXPORT ACnIsISTRATTON REfXLStXONS REQUIRE YOU TO TAKE TziE FOLLOWI?JG ACTIONS 
WEN EXPORTING UNDER TXE AUT'rIORITY OF THIS LICENSE. 

A. RECORD THE EXPORT COHllODITY CONTROL NUXBEX IN I-HE BLOCK 
PXOYIDED OH FXX SHITPEX'S ZXPORT DECLhRATXOH (SED). 

8. RECORD YOUX VkLImTED LICWSE Nu'XBER IH THE BLOCK 
PROVIDED ON UCX SED. 



7 
E<i)oclt LICENSE D196607 

VALIDATED: NL 20 1993 
UPIRES: JUL 31 1995 

UfilTEo STATES MPAATMENT OF COMMERCE 
BLtREAU OF EXi’ORl ADMINfSTFUTlON 
P.O. Box 273. Bdn Ffaniwl StPIron 
Washington. DC 20044 

C. PUCE A iESTiNATION CONTROL STATE%EHT ON ALL BILLS OF LADING, 
AIRWAY BILLS, m co-cI& I?tVO'ICES. 

, 



;  ” 44 , .  .  -,.. -.. . ...: . . : .A  .-. i  . !i ; v  . i iC “’ 7 . C  2  . !j i: I .5  _  _  .I, y::: r  : _ . 
M  E 6 ia -6C 

E X P O R T  L J C a V S E  D 1 9 6 2 4 3  
'?~~M' IE.D:  JUL  1 3  1 9 9 3  L J i w E o  S T A T E S  O E P A X T M E N T  O F  C O M M E R C E  
E ;V IB E S : JUL  3 1  1 9 9 5  

8 -U  O f E x p Q R f A D M INI~TKJN 
P .0 . 8 0 x  273.  & e n  h a d d i n  S tat ion 
W a s h i n g to n . D C  2 0 0 d 4  

______________--_-__-- - - - - - - - - - - - - -_- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
THIS  L I C L N S E  A U T B O R IZE S  T H E  L l C E l G E E  T O  C A R R Y  O U T  T H E  E x P O R T  T’R M S A C T IO N  
D E X R IB E D  O N  T H E  L I C E N S E  ( INCLUDING A L L  A T T A m S ) . IT M Y  N O T  B E  
T R A N S fUtRED W T H O U T  P R IO R  W R ITTE N  A P P R O V A L  O F  T H E  O F F I C E  O f E X P O R T  
L X C L N S X N G . THIS  L X C E H S E  liA S  B E & N  G R A N T E D  Ir( X E L IA K E  O N  R E P R Z S M T A T IO N S  
X A D E  B Y  TIfJZ L I C M S E E  A N D  O r s E R S  IN C O N N E C i IO N  U ITH T E E  A P P L ICATION F O X  E X P O R T  
h N D  IS  F D R E S S L Y  S U E J - E C T  T O  A N Y  C 'JNDITIO H S  S T A T E D  O N  T E E  L I C E N S E , A S  Y E L L  A S  
A L L  A P P L IW ~ E  E X P O R T  C D N T X O L  L A W S , RiGJUTIONS,  R U L E S , A H D  0 R D E .W . lH1.S 
i l C a S E  IS  S U B J E C T  T V  R E V IS IO N , S U S P E N S IO N , O R  X Z V O C A T IO N  W l T B O U T  P R i O R  N O T ICE. 

A P P l I W T  C O N n O L  !wmER:  c42031 :  

A L !TXI~IJH C ~ U P A N Y  O F  A H E X C A  ? u x C ~ H A s E R  : 
5 6 0 2  J E F F E R S O N  H U Y  
J E W  O R W S , L A  7 0 1 8 3  

U L T I n A T E  C O N S IG N E E : 
J A K A L C U  
h T E R L 0 0  R U M  
K ING S iO N , JA tlA lcA 

I N T E M E D IA T E  C O N S IG N E E : 

C O ? f? !O D ITIE S : 
Q T Y  D E S C 3 IFTIO N  E C C J  

3  D E L L  4 5 0 /X  P C  - 6 M B  X # l  - 2 3 o K B  H A R D  D R IV E  4 A 0 3  
- D U A L  D L S J S ITY  F L O P P Y  D R IV E  (3-!/Z I? + . 
B O O T A X E )  N E 2 0 0 0  C A R D  -ws 4 .0  A N - n  W I N E O W S  
3.1 P R E L O A D E D . 

t H P  U S T E R J E T  IIiP  -4 l iEi  R& i  -25 - IN-3NE 4 A 9 4  
CARrR lDcE  - O P ? IO E ( A L  P A P & X  F E E D  A S S E .xBLY 

T O T A L : 

C T P  D O E S  N O T  E X C E E D : 18 .61  P R O C E S S IflG  C O D E : 

T O T A L  
P R ICE 

S 7 .7 '15 

S 3 ,210  

$10 ,935  

i l fL E X P O R T  A M I N T S ~ R A ~ I O N  R E G J U T IO N S  R E Q U IRE Y O U  T O  T A K E  TIIE  F O L L O W ING A C T IO N S  
W H E N  E X P O R T ING I R Q D E X  T X E  A U T H O R IiY  O F  i H X S  L i C i H S E . 

A.  R E C O R D  T H E  = S P O R i  C O H H O D ~ T Y  C ~ N T X O L  M R ’B E R  IN T H E  B L O C X  
P R O V IDED O N  E A C H  S H IP P E R 'S  U P O R T  D E C L A R A T IO N  (SLD) .  

B . R E C O R D  Y O U R  V A L I D A T E D  L I C E B S E  V J W E R  1 3  T H E  B L O C K  
Y H O Y K D E D  O N  E A C H  S E D . 

C . P L A C E  A  D E S T INATION C O N T R O L  S T A T E K E N T  O N  A L L  B IL L S  O f M ING, 
J 



. 
. 

L 

EXPORT LJCEME D196243 
VALIIMED: NL 13 1993 
ExPIx&S: JUL 31 1995 

--_-------------------------------- __--------------__--________________^___- 
AIRWAY BILLS, AND CUH?EXCIAL INVOICES. 

R!DERS ,wD CONDITIONS: 

1. YOUR LICE!W/AUTHORIZATION IS id’PRO’!ED, HOWEVER, YOU DID NOT ?ROVIDE 
TEE CUBPOSITE THEORETICS P&RFOR.UNCI: (CT?) OR OTRER PAR&EiERS AS 
REQUIRED BY SECTION 776.10 OF THE EXPORT ~I?JISTUTION R!XULnTIONS. 
THE REQUIRED PARMETERS rsRELISTEII AT TIE ZND OF CAfEGORY 4 UITHIN THE 
COHXERCE CONTROL iIST (SUPPLEXWT NO.1 TO SECTION 799.1 OF 'IliE EXPORT 
MINISTRATION REGULA?IONS). WTUXE APPLICATIONS THAT 30 ?JOf PROVIDE 
THESE PAWf.ETEBS WILL BE RE;TuIU'XD UIT?iOUT ACTION. 



~.  .  .  .  

de -  -  .:. -_.  .-.a _  
-  :  : , I  .  : .  ; ;  

.  . . . , -  ~  .  .  I . .  -  \’ .  - 
,y : \ - _... . . : w  .il: . .V _... _  . ..i !/ . . _  :;;.j:,; ; 1,:. 

tX P O R f L I C E N S E  D 1 9 6 6 0 9  
vn t rDAmt  3 J L  2 0  1 9 9 3  
f9zIRW: 

JuL  3 1  Igg5  

UNITED S T A T E S  D E P A R T M E N T  O F  C Z l M M E R C E  
6 U R E A U  b f E X P O R T  MJUJNJ~T lON 
P .0. 60x  273 ,  8 e m  Frank lk  S tat im 
Washgtcn .  D C  2 0 0 4 4  

- -______- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

iHIS i l C E X S E  A U T X O R IZES i E E  U C E N S E E  T O  C A R R Y  O U T  T A E  E X P Q R T  T R A N S A C T I O N  
D E S C X IB E D  O N  T H E  m m s E  ( INCLUDING u L  ~ T a c m E z m ) . IT M Y  N O T  B E  
? 'U N S F E R R E D  W ITRO U T  P R IO R  W R ITm  A P P R O V A L  O F  T H E  O F F ICE O F  E X P O R T  
L Z C W IS IHG. THIS  L I C E X S E  E d  8 E E 8  - IX  R E L X A W C E  O N  R E P R E S E N T A T IO N S  
. H A D E  B Y  T H E  L I C E N S E E  A N D  O T H E R S  IN C O N N E C T IO N  W IfE l  M L  A P P L IUTIO N  F O R  E X P O R T  
A N D  1 .3  E X P R E S S L Y  S U B 3 E C T  T O  A N Y  C O N D ITIO N S  S T A T E D  O N  T X E  L I C E N S E , A S  W E L L  A S  
A L L  ~ w C U L E  E X P O R T  C O N T R O L  L A W S , R E G U L A T I O N S ,  R U L E S , A N D  O R D E R S . 7 '21s  
L i C E N S E  !s S U B J E C T  i 0  R E V IS IO N , S U S P E N S IO N , O R  R E J ’O C A T I O N  W T T IIO U T  P R IO R  N O T ICE. 

A P P P L Z C A N T  C U N T X O L  , ? U X B E X :  csz! l3 1 3  

A L U X I N U H C I ) ~ . P A X Y  O F  .UfE R ICA P u R C E A s & R : 
5 6 0 2  IE F F E J t S O N  H W Y  
N E W  O R L E A N S , L h  7 0 1 8 3  

U L T l U T E  C O N S ICNEf:  
J M A L C O  
W U E ltL O O  R O A D  
K I N G S T O N , iA U I;Cr, 

I H T E R X E D IA T E  C O N S IG N E E : 

C O ~ O D ITIE S : 
Q T Y  D E S C R IP T IO N  E C C N  

7  D E L L  4 5 0 /X  S Y S T E .y, 8 X 3  M E ? ¶ O R Y , 3 2 O ? U ! H ? X O R Y , 4 ~ 0 3  
L S F S  C O L O R  ? l O N ITO R , W INw)IS V 3 .1  A N D  W S  4 .0  
P R E L O M E D , X I C R O S O F T  S E R IA L  H O U S E , N E 2 0 0 0  
E ? i l E . W E i  C A R D . D U A L  F L O P P Y  D R IV E  (3.5 IN. 
B O O T A B L E )  

i U S E R  J E T  4 8 , 6 x B  M , O P ? IO N A L  B O T T O Z I 
C A R T 3 i D C E , L E G A L  E X E C U T IV E  A N b  4 ~  P A P =  
T R A Y , 2 5  Fi P A R E i J A L  cAB i2  

T O T A L  
P R ICE 

$22 .225  

52 ,125  

T O T A L : $ 2 1 ,3 5 0  

C T P  3 0 E S  N O T  E X C E E D : 18 .6  P R O C E S S ING C O D E : 

T H E  E X P O R T  h D ffIN IS T R A T IO H  R E G Z J L A T IO N S  R E W IRE Y O U  T O  iA R Z  T H E  F O L L O W I? IG  A C T IO N S  
U H E 3  S P O R T ING U N D E R  T H E  M J T H O R ITY  O F  iIIIS  L I C E N S E . 

A . R E C O R D  T H E  E X P O R T  C O H X O D ITY C O tJT 'XOL N U ? l B E R  IN T H E  B L O C K  
P F IO V 1 W .i) O Y  E A C :)! SHT i’l‘R ’S  E X P O R T  D ~ C L - ~ 4 ~ \TTO H  ( S E 9 1  

B . R E C O R D  Y O U R  V A L I D A T E b  L I C E X S E  M J X B E X  IN T H E  B L O C K  
P R C V IDED O N  U c q : S E D . 

Y  



d L,wr- /- 
EXPOUT LICEME I)196609 

/a '.I VALIMTED: JUL 20 1993 d . M* flA= C’tiPAdTMElW OF CllMMERCE 
8-uU OF EXPORT ADMINISTRATION 

EXPIRES: JUL 31 1995 - i ’ 
d!B 

r’ P.O. 80x 273. &In FfimMin stanen 
Washmgton. DC 20044 l %nJ 

----__--------- _-----------------__-------------------------------------- 
C. PUCE A OESTSIUISQN CONTROL STATEXENT ON ALL BILLS OF LADING, 

AiRbdAY BILLS, hHD C~cIti x~oI[c=. 

RIDERS rwf) CUNDITIONS: 

1. lOUIt LICE3SE/AUTliORIZGTON IS APPROVED, HOWEVER. XU DID NOT PROYTDE 
T'H.E CD8PQSIiE THEORETICAL PERFORHMCE (CTF) OR OTKER PAUHZiXXS AS 
,9&CJJIRED BY SECTION 776.10 OF THE EXPORT ~INIST'lMION REGUL4TfONS. 
TIE REQUIRED PikKAKETEXS ARELISTlZ AT THE E?? OF CATT,GORY k WITHIN m 
COmCZ CONTROL LiST (SuPP~LE3EW NO.1 TO SECTION 799.1 OF THE EXP~)RT 
M~~XNISTRATION .XZiRATIOHS). r'uiUK.E rcP?LZtXTIQNS TUT W NO? PROVIDE 
i=SE PARAIIEnRS WILL BE RETURNED UITXOUT .kCTION. 



. . 

---------_------------------- ---------------------------- --------__ 
MIS LICENSE AUTBOAIZES TSE LICENSEE TO CARRY QUT THE EXPORT rZUNS.,UTIOH 
DESCRIBED ON THE LICENSE (INCLmINC ALL ATTACIMEMS). IT MY NOT BE 
TRMSFERED WITHOUT PRIOR vRITT= APPROVAL OF THE OFFICE. OF FaXPORT 
LICENSING. I?rIS LICWSE HAS BEElf GUifTE.D II RELIANCE ON REPRESENTATIONS 
HADE BY THE LICENSEE AND OTHERS IN CONNECTION UITli TIE APPLICATION FOR EXPORT 
AMI IS EXPRESSLY SUBJECT TO MY CONDITIONS STATED 01 TE LICENSE, AS WELL As 
ALL APPLICMI.E EXPORT CON'lXOL LAWS, REGLZhTIONS, RULES, AND ORDERS. ZiS 
LICmSE IS SUBJECT TO REVISION, SUSPZ2GION, OR REVOCATION WI'IIIOUT PXIOR HOTICE;. 

AJJMNUN COHPAHY OF MERItA FiRciusm : 
5602 :EFfEKSON HUY 
ANEX ORLht?S, L4 70183 

ULiLnATE COHSIGW: 
JMAl.LO 
nATaL RQAD 
RIKSTUN, ,TmICA 

INT-EIL'EDIATE CONSIGNEE: 

COHHODITIES: TOTti 
QTY 36SCKIPTiOH ECCN PRICE 

4 DELL 450/ 3 SY., 16~~ iwi, 320XB EARD DRIVE, 4A03 
DUAL FLOPPY DRIYE (3.5 IHCB BOOTABLE), 15FS 
COLOR HONITOR, fn2OQQ CMD, UIXWWS 3.1 AND 
WS 6.0 PRELQ-, tiICROSOFT SERIAL ?lOUSE. 

s14, LOO 

TOTAL: $14,400 

PROCESSING CODE: 

‘iT1E EXPORT ADKXNISTRATIQN REGULATIOHS REQUIRE YOU TO TAKE THE FOLLOWING ACTIONS 
UHEX EXPORTING U?JDEIt TBE AUMORITY OF TXIS LICEWZE. 

A. RECO~J m EXPORT COW~ODXTY CONTROL mm IN m BLOT 
PROVIDED ON ZACH SHIPPER'S E.XPORf DECLAKATION (SED). 

9. RECOKD YOL? YAiIrUTED LICEWE NWE1 IN THE BLOCX 
PROVIDED ON &ACX SED. 

C. PLACE A DESTINATION CONTROL STATWENT ON ALL BILLS OF tAOIHG, 
AIRWAY BILLS, AND COK?'ERClAL XHVOICES. 



EXPORT L!CEFISE 0197398 
V~L:DATED: iUL 29 1993 
ExP!RES ' . JUL 31 1995 

UNITUII STATES APARTMENT OF CCMMERCE 
BUREAU OF EXPOIIT AOMfNlS7'R~riau 
P.O. 80x 273. Ben kankiin Stamen 
Washmgton. DC 20044 

__________________---------------------------------- --------------------_____ 
THIS :iCZXX AUTHORIZES THE LICENSEE TO CARRY OUT THE EXPORT TRMSACTiON 
DESCXIBED ON THE LiCENSE :INCLmING Ai.L Af?ti.miS) . IT ?UY NOT BE 
TRA,,VSF~RLD WITHOUT PRIOR WRITTEN APPROVAL OF THE OFFICE OF WORT 
LLCENSING. THIS LiCENSE US MEN CRANTED IY RELICLNCE ON REPRESENTATIONS 
WE SY TBE LICENSEE AND OT.WtS IA'+ CONNECTTON WITIf THE APPLICATION FOR EXPORT 
AND 1s -flxE.ssLY SUBJLC~ - TO ANY CONDITIONS STATED ON THE LICaSE. AS DELL AS 
ALL .UPLICtiLE SORi C3NTROL LAWS, REGUhTICNS, RULES, MD ORDERS. THIS 
LICENSE 15 SUBJECT TO REVISION, jffSP%S~c%. a,9 REVOCATION WITHOUT ?RICR .YOfICZ. 

ULTIIYAiE CONSIGNEE: 
:A%Lcz 
WATERLOO ROAD 
Xi!GSTON, jAUiC.4 

IKEMEDIATE CONSZGHEE: 

5 DE’1 &50/K, :XTEL OXSOD ‘G6, !6HB Ml. 32OtlB ;A03 
:MRD DRIVE, 'JLTXASCAN 15 FS COLGR ~YOHITOR, 
ms 5.0, WINDOWS 3.1 PRELOADED, DUAL-!XDIA 
FLOPPY DRIVES (3.5 I!f. SOOTABLE), XKROSOFT 
S~IAL !%XSE:, NEiOOO CARD, !28 Ki! CXBE 

j i8,OOO 

iCT.3.: 5 :a, 000 

CfP WES NOT EXCEED: 18.6 PXOCESSXNG CODE: 

THE EXPORT AE?¶INI5TRATION REGJJLATIONS RECUIRE YOU 70 TAKE TLiE FOLLOWING ACTIL?N!~ 
wHEN EXPORTING UNDER TRE AUTHORITY OF TRIS LICEXSE. 

A. XECC)RD TX EXPORT CWYODITY CONTROL NU+BER IN TX SLOCX 
?!lOV?DED ON EACH SHIPPER’S EXPCAY DEC'dAiION (SED). 

8. RECORD YOUR VALIDATED LICENSE YUXBER IX THE BLOCK 
PROVIDED ON EXCH SED. 

L. PLACE A D~jTIfiATION CONTXC)L STA.ft,Y&hT (3H ALL BiLLS Of LA;)IKC, 
AlRWAY BILLS, AND COMiRCIld. INVOICES. 



I 
j EXPCRT LICEME 0197398 ‘ 
i validated: -'UL 29 1993 
I w IRES : JUL 31 i995 I 
I 

&i 2 --75 
UNITEO STATES UEeARTMENT Of COMMERCE 
BUREAU OF EXPORT ADMINISTRATIGN 
PO. 80x 273, 3em FfMidin Staaon 
Washington. DC 20044 

________________-_-_____________________-----------------~------------------- 

RIDERS .MD C'JNDIT:ONS: 

1. NO ALSALE, TRANSFER, OR REEXPORT 3F THE :TE?lS L:STED ON T'AIS L:CEPJSE 
is AUTHORIZED WITHOUT PRIOR AUTHORIZATION 9Y THE U.S. GOVEitNnENT. 



i 
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EXPORT LicavsE D198612 
VALIDATED: AX 13 1993 UNITED SrATES DWART?UIEP(T OF COMMER~ 

EXPIRES: A& 31 1995 ; 
BUREAU OF EXPORT AI3lUINI~TION 
P.O. Box 273. Em Franklin Station 
Wahngton. DC 20004 

----------------------------- ----------v----- ---------u_---------- 
iliX$ LICf?l~ AUTEOBXZLS THE LICmsEE Tc) my OUT m EXPORT WSAC?ION 
DEscBfBED ON l-HE LIC"LNSE (MCLUDING ALL ATTAmS). IT KAY NOT BE 
TRANSFERRED WITHOUT PRIOR MITTEN APPROVAL OF TliE OFFICE OF EXPORT 
LICENSING. I-HIS LIcE?6E m 8EUi mm IN ~Li&CE ON ~~SENTATIQNS 
HADE BY ME LICENS= AND OTEIEXS IN CONNECTION WIT3 THE APPLICATTON FOR EX.P#RT 
AND IS UPRESSLY SUBJECT M ANT CONOITIONS STA'IP) ON THE LICEz4SZ, fi UELL AS 
NL APPLICABLE EXPORT CONTROL inUS, REGULATIONS, BUUS, AND ORDERS. :HIS 
LiCUSE IS SUBJECT i0 REYISION, SUSPENSION, OR REWX.ATION WITBOUT ?RIOR NOTICZ. 

AP?L;CAJU CDNTROL ?WUBE.74: C420293 

ALIIXINUX CW.WY OF MERICA 
15602 JFFTERSON HWY 
HEW ORUS, LA 70183 

PURCJASEX: 

ULTIXATE CONSIGXEL: 
JAlfALCO 
ilATERLQO ROAD 
xIHCSTuP) JAHAICA 

INSEB.XEDIATE CDNSIGNEE: 

COM¶ODI;IES: 
Q TY DESCRIPTION ECCN 

6 HEWLETT PACURD USERJET SERIES IIIP PRINTER 4A03 
WITH:-4?Qi W-OPTIONAL LOWER TRAY 
CARfRIDGE-LETTER-SIZE TRAY-PAULLEL PRiHTER 
CABLE 

TOTAL 
?RICL 

$7,674 

TCiTM: 57,674 

PKOCESSING CODE: 

m EXPORT ADHINISTEUT~ON REG’JLATIONS RZ)UTRE, YOU TO TAiG5 THZ FQLLOWIXG ACTIONS 
@iEN EXPORTING WDER THE AUTHOR13 OF THIS LICENSE. 

A. XECORD fElE EXPORT COXHODITY CONTROL ;yuKBER IN TEE BLOCK 
PROVIDE3 ON EACB SHIPPW'S EXPCRT DECLAMTION (SD). 

B. RECORD YOUR VALIDATED LICENSE XUlBER 'IN THE BLOCK 
PROVIDED ON EafXi SED. 

RIDERS MD CONDITIONS: 



c 

ixPtX7 LICENSE D 198632 
YALIDATU): AUG 13 1993 
EXP ETES: AUG 31 1993 

UNfRO STATES OEPUITMEM OF COMMERCE 
BUREAU OF EXPORT AOMlNlSTMtlOrV 
P.O. Box 273, 0m kawim Staticm 
Washington. DC 29044 

1, YOUR LXCEXSE IS #PROVED BUT OUR REVIEW XHDICAfES TEAT SOa OF mu 
XTEHS LISTED ON YOUR LICENSE APPLICATION XAY QUUlfY FOR SZ~IY~T 
UNDERAGENEUL LICENSE (REFER TO PART 771 OF T3.E EXPORT 
AllHINISTUTfON REGULATIONS FOR A LISf1NG OPGEmElAt LICENSES). IF YOU 
WISE TIE DEPARTXEM' OF CO~CE TO DETERXINE. TEZ SPECIFIC 
AU~ORf~ifON(S) iHAf .UY BE AVAILABLE 70 YOU, IN ORDER TO PRECLUDE: 
iI4.E SUBHISSXON OF FUiLiE LICE?6E APPLICATIONS, YOU M Y  UQtnST AN 
OfFlCIAL Ci..GSIFfCA 

SUBflIT YOUR REQUEST ALONG MITX CDRPLETE INFORUTIDN, INCLUDING ALL 
REiEYANf MCURENTA~fON AND SPECiffCATIONS, (REFER TO SECTION 799,1(G) 
OF THE EXPORT ADHINISTIUTI~H RECULkT:ONS) TO TBE BmcUU OF EXPORT 
~~~xIHISTRATXON, OFFTC'LOF TECXNOLDGY MD POLICY MALYSIS, ATTN: 
"C%?lODITY CiASXFICATION REVUEST",  P.0. aox 273, UASHINGTON, D.C. 
20011. CDURIER D&LIVERIES CAN BE XADE M  THE U.S. DEPAjtTmT OF 
COH?GZCE, OFflCE OF TECI'PIOLOCP AMI POLICY ANUYSIS,zE~I~ SUPPORT 
SiAFF, ROM 4069, !4TH STREET & ?ENNSYL'?k.NIA AYEWJE, N.W., 
USRINGTON, D.C. 20230, TELEPHONE HO. (2021 482-1145. FACSIXILE NO. 
(202) 482-5708. 

I 

J 
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EXPORT LlCENSE Dl73392 
VALIMTED: AUC 18 1992 
LV IRES * . AUG 21 1994 

Ih3x2 - 7s 

UNiTEfJ STATES DEPARTMENT OF COMMERCE 
BUREAU Of EXPORT ADM1NISTRAtlON 
PC. 90x 273. Ben FfafWn Station 

---w-w_- ---------------------------------------------- ------------- -v----B 

5. RECDRD YOU-R VALIDATED LICENSE NUHBER IN THE BLOCK 
TROVTDED ON EACH SED. 

RXDEXS AND CONDITIONS: 

- HO RESALE, TRANSFER, - . GR REEXPORT OF THE C~HHUDXTTES OR DATA LISTED 3~ 
THIS LICENSE IS AUTBOR~ZED ~?TWXJT PRIOR .4UiHORIZ.A?ION BY TXE U.S. 
COYER?JU,EXT. 

2. YOUR L~CENSE/A~MORIZA?ION !s APP!W%D, HOkiYER, YOU DXD NOT PROVfDE 
XE PROCESSING DATA RATE (XX) AS REFUIRED BY SUPPLL'ILYT 1 i0 PART 
39.1, LC8.Y !565~ 3F 7% Z-FORT hDniNiSTXAiION RBGULAIIONS (M). 
PDR SHOULD 3E PROVIDED iX ?!!ChBITS PE3 SECOND. iHE DEPINITION OF PDR 
CA&I BE ,FUUND IH ADVISORY #OX? I6 TO EC’24 1563rs, BAA. 



ATTACHIMENT 2 



EXPCRT LICENSE 0229t315 
VALIDATED: ,UY 30 1996 
ZXPIXES: ,AY 31 !998 

UNifED STATES DEPARTMENT OF COMMERCE 
8UR15AU OF EXPORT ADMINISTRATlClN 
30. 30x 273. aen Franklin Stai~rr 
Wasmgton. OC 20044 

-_____________-__-------------------------------~--- -------_----------------- 
THIS LiCaSE AUTHORIZES THE LICENSEZ TO CARRY OUT THE EXPORT TRANSACTION 
DfSCR!BED ON THE LICENSE (MCLUDINC ALL ATTACHRENfS1. IT ,uY HOT BE 
TA,uSFExRLD WITXOUT PRIO1 WRITTE?4 APPROVAL QF TYE OFFICE OF EXPORT 
L ICENS ING . TBIS LICENSE KAS BEEN GXANTED IN RELIANCE ON REPRESENTATIONS 
?L4,DE aY m LICENSEE AND OTHEXS IN CONNECTLOX WITH iHE MPLXCATION ?OR EXPORT 
AND IS UPRESSLY sU3Jr;CT TO MY CONDITIONS STATED ON THL LICENSE, AS WELL AS 
ALL APPLICABLE EXPORT CONTROL LAM, REGCLAiIONS, RULfS, AND ORDEZS. THIS 
LICENSE IS SUBJECT TO REVISION, SUSPENSION, 13R REYOCATLOH UITHOUT PRIOR NOTICE. 

ALCc.4 AL:!XINA 6 CXEYICALS is L. C. 
(4.25 SiXifI AVENUE. ALCOA SUiL3ING 
PIT~SBURCH, PA 152!9-1850 

YJRC~XASER : 

550 ?aTAsSiu?f FLUORIDE-: C.A.S. $7789-23-3. iC60 33, xa 

TOTAL: s3,:oa 

PROCESS X.NG C”DE 

THE EXPORT ADXINiSTXATION ZECULATi3NS 2ECUIRE !OU 70 TAKE TXE XLLOWING ACTI3NS 
WlifX EXPORTING UHDEil THE AUTHORITY OF THIS LiCENSt. 

A. RECORD THE EXPORT COfl?lODITY CONTROL NUnBER IN THE: BLOCK 
PROYIDED ON EACH SHIPPEX'S EXPORT DECLA.RA,;OH (SEi)). 

8. RECORD YOUR VALXlAiLD LICENSE NUtiBEX !N iBE BLOCX 
PROVIDED ON EACH S&D. 

C. PUCE A OCSTINATION CONTROL STkTEHZNT ON ALL BILLS OF LmIxC, 
AIP.WAY BILLS, tiD COHWERCIAL IN'fCICES. 

RIDERS MD CO~DITIO?JS: 

!. SO USE 13 CHEMICAL OR BIOLOGICAL WEtiON KQiUFACTURE OR APPLICATIO!jj. 



/ EXPORT LICENSE 0173392 
Y.4LIDAnD: AK 18 2992 UNITED STATES DBARTMENT OF COMMERCE 

EXP IXES : AUG 31 199h 
BUREAU OF EXPORT ADMINISTRATION 
PO. 8ax 273. 8em hnklin Station 
‘Nashington. 3C 2OOA4 

_-_____---_-_---___---------------------------------------- -------------^_- 
TFfI.5 LICENSE AUTHORIZES rZIE LICENSEE TO CARRY OUT THE EXPORT TRANSACTION 
DES~!SED ON i”Jf LICE%E (INCLUDING ALL aTT.aXfENTS). IT ?aY ?KlT 82 
TRANSFERRED WITBOUT PRIOR WRXR'EN AI'PRDVAL OF THE OFFICE OF EXPORT 
LiCUtSIHG. iXIS LICENSE X-45 BEEN WED IN RELIMCZ ON R~%S&XTAilONS 
.WE 9Y THE LLCENSEZ MD OTX?ZS IN CONNECTIO?t WITH TzfE APPLi~TION ZrjR EXTORT 
AND IS EXPRESSLY SUBJECf TO ANY CONDITlOAS STATED ON ta XCEySE, AS WELL ,&j 
AL: nP?LICtiLZ EXPORS CClNTROL LAWS, REWLITIONS, RULES, A&D ORDERS. 
:ICZNSE IS SuBJECi 

7x1s 
TO REYISLON, WSi’ENSIUN, OR IEYCCAT:CN !dIMOUT ?R:OR NOTIC';. 

A??L!CA?iT CONiXUL NURBEX: CL?0492 

:NTERHEDIATL CONSIGNEE: 

COFzJlODI~iES: 
QTY 3ESCR X?T;ON 

1 HOD&L: !lP-C3HGD3, REDUNDANT HIgAY GATEWAY 
68020, m, a21un1 fhl 

1 SlDEL: r(P-CAB775, 77 IN. CABINET W/DUAL 
PWER SHTRIES-BLUE (A) 

1 51IO918!-030 LCN COAX CABLE 3ET (30n P.GR) 
(Al 

! Ri!!OHl COtSPUTER GATEWAY 68020, 2HM (& 

4 hDDITIONAi. SETS Of WCIMEXTATIO~ (A) 

T3TAL 
ECCN PRiCL 

4A03 s37,039 

4403 sz.975 

!+A03 5526 

‘+A03 $25,883 

4AO3 Sl,858 

TCTAL : 568,291 

PROCESSING CODE: 

THE EXPORT ADMNTSTR~i1ON REGULATIONS REQUIRE YOU TO TAKE iEE FOLLOWING ACTIONS 
WHEN WPORTIHC UNDER THE ClliTYORITT OF TtilS LICEXE. 

A. RECORD THE EXPORT COtWODITY CONTROL NUriBER ZH 7XE BLOCK 
PROVIDED ON EACH SHIPPER'S =PORT DECiARATION (%I). 

I 



OF 
P.0. 80x 

EXPORT ADMiNiSI?A?%3’4 
273, Ben Franklin Statmn 

Wastvng~on, DC 20044 ( 
I 

_-----__-_-------__---------- ------------------------ ------------------------ 
7.. APPLICANT MJST INFOWl CDNSICNE& OF ALL LICWSE CONDITIONS. 

3. 40 RESALE, TRANSFER. OR REEXPORT OF THE IYLYS LISTKII ON THIS LICEXSE 
IS AUTXIRIZED wITHOUT PRIOR AUTHORIZATION BY THE tT.S. GOYEXNHENT. 



FROM mew D. scm 
LEGAL DEPARTMENT 
PflTSBURGH OFFICE - 1358 

LARRY LAUGEV-EV 
EXPORT SUPPLY 
NEW ORLEANS 

mm 12, 1995 

RE: VALIDATED EXPORT LXCENSE AUTHORIZ.WG SBlpMEvT OF 
POTASSIUM FLUORfDETO SURINAW 

Artached is a copy of the mhiatexi Export L~CXXXX authorizing the ~hipmcnt of Potassium 
Fluoride to sulinam. 

The following ru+rements ,MUST be observed in connection with any shipments under his 
license: 

Record t&e appiicabic Export Commodity Control Number in he b&k provided on 
each SED. - lCM> 

2) Record the ~aiidated l icense number in the biock provided 011 each SED - DZ298 1 s 

3) PIace a Dcstinatioa Coned Statement on XLL bills of L.ading, Airway Bills and 
Commercial Invoices: 

hddiuonally, he license is subject to the follokng specific conditions: 

line potassium fluoride may not be used in chermcal or biological weapons 
manufacwe of applications. 

bj Suraicu must be informed of all license condifhs. 

c) No resak, transfer or export of the potassium fluotide is authorized wltiout the prior 
autborizsuioa of the US Government. 

Pksc comply with Condition (b) by sending a copy of this memwandum and confii the 
reciprenr(s) to me. 



c 

The license coven shipments of an aggzgatc SO Kig Of potassium fluoride. No shipmezx 
under t&c tiunse may cccus af&r May 31, t998. Acc~rbingfy, YOU will have to monitor 
shipments against the license so that an apption for a new liceasc caa be made well (ar 
least 90 days) in advaace of exhaustion of the authorkd quantity or expiration of the licmse. 

’ Please feel fret to call 122~ at Pifrdmgh ExtenSiOR 239 1 10 d.iSCJss auy aspect the license or 
shipments under it. 

v 
MICHAEL D. SCOTT 

CC: Henry Sands, New Osfcans 
Peter Bailey, Pittsburgh, 24 



E iXFCR1 LICENSE D239596 
VALIDATED: ?'bY 30 1997 .:+y,; x. UNITED STAT35 OEPARfMEM CF C3MMmcs 

EXPIRES : .?uY 31 1999 'g&e BUREAU OF EXPORT ADMlNlSTRAflCN 
$i- . 

l ,3 _* JY 
P 0. 80x 273. Sen Franklin Sbtron 
Washington. DC 20044 

THIS LICENSE AUTHORIZES TX? LICENSEE TO CAARY OUT XE UPOKT IRAKICTION 
DESCXlBED ON TRE LICEmE (IHCLUDIHC ALL ATiACHK!fTSl. IT t¶Ar NOT 
TRANSFERRED WITHOUT TRXOR WRITTEN APPROVAL OF TX OFFICE OF EXFORT 

BE 

LlCENSiK. 7XX.S LICENSE MS BEEN GRANTED iN RELIAHCZ ON REPRESENTATiONS 
.%DE BY THE LICWZE AND OTHERS XN CONNECTION WITH RiE hPPLICATION FOR EXPORT 
AND IS EXPRESSLY SUBJECT TO ANY CONDITSONS STATED ON THE LICE?lS&, AS UEL:. AS 
ALL APPLICABLE EXPORT CONTROL UWS, REGJUTIONS, i lULE.S, AND ORDERS. THIS 
l lCZNS& IS SUBjECT TO REYISION, SUSPENSION. OR KE.YOCITION WITHOUT PRIOR XOT;CE. 

MrpPL1C.W CONTROL NUREE,S: ZOlOlGl 

ALCOA ALIJGINA i CYE!4ICALS, L. L.C. 
125 SIXX AYEE,UUE. ALCOA BUILDING 
?!TiSBURGi!, PA 15219-1850 

ULTLXAiE COHSIGNEE: 
SURINM ALUXINU~! COWANY, L.L.C. 
13 v.n. HOCERHUYSSTXAAT 
PAUiQiRI90, SilRiNX1'1 

INTERnEi)IATE CONSIGNEE: 

7. 
-, iC350 S3,SCO 

TOTAL : 53.300 

THE EXPORT &Cl~~NISTRATiON REGULATIONS REQUIRE YOU TG TAKE THE FOLLOk'i?lC ACTIONS 
WHEN EXF'ORflNC UNDER ZiE AUTHORITY OF TiiIS i:CENSc. 

A. RECORD THE EXPORT COirnOD1TY CONTROL NUMER IN THE 3LOCX 
?,POVIDED ON EACH SKIPPER’S EXP(IRT DECb3ATiiON (SED) 

8. RECORD Y3UR VALIDAXil L;CZ:?ISE %JtS3ER Iy THE BL3CX 
PROVIDED ON EACH SED. 

RIXRS AND COND!TIONS: 

2. NO RESALE, TRANSFER, OR REEXPORT OF THE ITuS LLSTED ON TfiIS i:;E:?iSz 



:... _,. .::: ^ - _ _ . :: .-... ._I ; i:, - ‘1 - .y .m ; - . . . . . IL- . ,.I :,i ; 3 1 : 4 : . _ 
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I 
EXPORT UCENSE 0239596 

VALIDATED: MY 30 1997 UNiTED STATES O@=ARTMENT Of COMMERCE 

UP ';RES: &4Y 31 !999 
BUREN Of EXPORT MIWNISTRATION 
p-3. Bow 273, Ben franun stanon 
‘Wasnlngfon. DC 29044 

I I I 

----------------_-_------------ -_-----------------------~------- ----------___ 

1s .&UiHOAlZEl) WTTIlOUT PRIOR AlTXiORzZATlOff BY THE U.S. GOVERNRENT. 

3. NO USE IN CHEMICAL OR BIOLOGICAL 'JE.WJNS ~AHUFACTURE OR APPL:CA~IONS 



FROM LAURiE R. MANSELL 
LEGAL. DEPARTMENT 
PITTSBURGI-I Of FICE - I 3 

. 

. fU: SURALCO POTASSIUM FLUORIDE LKENSE 

Attached is a copy of Commerce Dept. License #I239596 for tie export of 5.50 kgs. of 
potassium fluoride to Surako. K5s license expires when either the total quantity allowed under 
the license has &een shipped or on May 3 1, i 999, Mticfre~~er occurs fksz. 

Please note that rhere M cerzkn .quircments io tblIow witty export@ under this lictme. 
Tlnese requirements are listed on the bottom of the iicense and iac!ude the following; 

i. you must record the ECCX (1C35O.X.19) in the appropriate block on the SED; 
2. you must record tie license number (D239596) in the appropriate block in *the SED; 
and 
3. you must place a destirntioa con%11 statement an ail bills of lading, airmy bills and 
cornmzniaf invoices. If you do not already have sampie language for &is statement, 
please let me ‘know. 

Addirionally, the foliowing riders md conditions appear on rhe license and must be complied 
with: 

1. you must inform SUE&X of ail of the conditmns list4 on the iicense. P!ease do this in 
witq and copy me on tie memo so thw we have a capy for OUI fiie. 
2. you may not resell, transfer of zexpon the potassium fluoride without the 
authorization of the U.S. Government. 
j. the potassium fluoride &may not be used in cknxcal 21 bioiogicai weapons 
manufacrur~ or appiications. 

If you have any questions about [he license VI ihe :esuic!ions iisred on it, piease call me 
in Pimburgh at X2576. 

/ 

hrtach 

cc: Hemy Sands - New Orkans (w/out attach.) 
Michael Scorr - Pittsburgh - 13 (w/out a:rach) 

ALCOA 



ULTIXATZ CONSIGNEE: 124TER.HEDiATZ CONSIGNEE: 
smr?lAlfE ALunumn CORF.wY L.L.C. 
13 'J. 8. XAGEXHU7SSTRMT 
?AilAnaIBO, smrx.u 

CQHxO0iiIEs : TOTAL 
QTY OESCR ITTION ESC,U PRXCE 

2090 POTASSXUH FLUORIDE - C.A.S. #7789-23-3; 2850 lC350 Sl2,300 
KSLUGRAXS 

TOTAL: Si2.300 

A. 3ECDRD TI3.E EXPORT COtQfODfTY CONTROL HlRiBE.R IN THf. BLOCX 
PROVIDED ON UCl3 SHlPP%!S EXPORT DECWTLON (SED). 

8. RECORD YOUR YUIDATED LICENSE ?WHB~ IN Tii BLOCF, 
?ROVIDED ON EXE SED. 

c. PLACE A DLSTIHATTON Ct?N?BOL STATEWU ON ALL BILLS rJF LADING, 
AIRWAY BILLS, .MD COHHERCUL IN'WICES. 

AIDERS AND CONDITIONS: 

2. NO RESALE, TWSFER, 08 REEXPORT OF THE 1TL.S LiS'IE3 ON T4IS LICUSE 



FROM LAURIERiWiSELL 
LEGALDEPARTMEx-I-  
PTiSBbXGHOFFTCE-1: 

T O  LARRY LANGEVM 
EXPORT SUPPI., Y  DIVISION 
NEW ORLEANS, LA 

DECEMBER IS,1997 

RE: SURALCO POTASSIIJM FLUORIDE LICENSE 

Attached is a copy of Commerce Dept. License klD246750 for the export of 2050 kgs. of 
potassium fluoride to Surah. This license expires when e&e: the totat quantity allowed under 
the i iccnse has been shipped or on December 3 1, 1999, whichever occurs fint. 

Phase note that there are certain requirements to follow when exponing under this license. 
Tnese requirements are listed ou the bottom  of tie !iccnse and in&de the foilowing: 

3. you must piact a destination control statement on ail bills of lading, ahway bills and 
commercial invoices. If you do not already have sample language for this statement, 
please let ,me know. 

.kiditiotily, the following riders and conditions appear on tie license and must be compiicd 
witk 

1. you must inform Suraic~~ of &  ol the conditions listed on tie l&se. Please do his :n 
\4rting and copy me on the memo so that we have a copy for our file. 
2. you may not rese!l, transfer or reexport the potassium Suoride without the 
authorization of the U.S. Gove,m.xnent. 
3. rhe potassium fluoride may not be used in ckznical or biological weapons 
manufacture OT applications. 

If you i laW any questions about the license or !he restrkions iisted on it, please tail me 
in Pittsburgh at X2576. 

/’ 

cc: Henry Sands - New Orfeans (wiour arcach.) 
Michael Scott - Pittsburgh - 13 (w/out ZIZX~) 

ALCOA LEGAL O E P A R T M E N T  



. 

UL:lH.ATf COWSfmKI 
JNULCO 
13 UAttaLuo ROAD 
KlNCf?ON, JhK2. !‘.X 

TOTAL 
Efc24 PRICE 

ITM HO. 39, ICSO $Z4,360 

RIDEnS ru(o COnOIffONS: 



. 

I 



I 
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l-0 LARRY LANGWIN 
EX’ORT SUPPLY t 
NEW oRLEu\Ts 

AMAY 9, 1996 

RE: V&iDATET) EXPORT LICENSE AUTHORIZING Smmm OF 
POTAssnM FZCORII)E TO JAMALCO 

!j Record the applicable Export Cornmcdity Control Yumixr in the block provided on 
each SED. - 1CU.I 

Record the vaMaed license number In ihe biock provide on each SED - D229683 

Place a Oestinafioa Controf Statement on iiLL bills of Lading, Amway Bills and 
Commercial Invoics 

“TEEESE COMMOOITIES WERE EXPORTED FROM THB UNITlIT) 
STATES IN ACCORDANCE m ‘I’= ART AiMI.MS~TION 
REGULATIONS. DiVERSION CONTRARY TO U.S. LAW Is PRQ~lTED.” 

Xddiuonally, ihe iice3se is subject to the iohwing specific conditions: 

a? TX potassium fluonde may not be used in chemical or biological weapons 
manufacture or applications. 

b) 

Cl 

3amdco must be informed of ail license conditions. 

No resale, tran.sf’ or expwt of the potassium fluoride is authorized withcxx the prior 
authorization of the US Covemm~nr. 

Condition b) is being accomplished by copy of this memorandum to Mark Keefer & Sonla 
Dixon a~ Ja~~alco. 

ALCOA 



PAGE 2 

The iictnse coves shipments of an aggregate 1248 E(s of potassium fluoride. No shipment 

wrier the license may occur after May 3 1, 1998. Accordingiy, you will have to monitor 
shipments againsf the license so due an applicacioa for a new license can be made wed (af 
Itas 90 days) in advance of exhaustron of ttrC autboriti quantity or expiration of the license. 

Please feet free to ~311 me at PitMxgia Extension 239 1 to discllss any aspect the license QC 
shipments under it. 

CC' ". Henry Sands, New Weans 
Mark Keefer, Jasrdco 
Sonia Dixon. Jamaica 
Peter Bailey, Pinsburgh, 24 
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izlJ-T4 
IJMED STATES DEF’ARm OF COMMERCE 

omCE OF ADMIMSTRATIVE LAW IUDGE 
WASHINGTON, DC 20230 

IllthcuattcrOf: 

AWMINUM COMPM4-f OF AMERlCA 
425 Sixth Avenue 
ALCOA Building 
Pittsburgh, Pennsyfvania 15219-1850, 

Respondent 

l’muam to 15 C.F,R 0 766.4, xltuninum Company oihmiu (ALCOA) hereby 
files this Notice of Appearance in the above-captioned administrative proceethg. The 
A.hminum Company of l imerica is reprexnti in this proceeding by Michael D. Scan of 
.~LCOA, and Edward L. Rubinoff and SamueI C. Straight of Akin, Guu~p, Strauss, 
l-her, 8r F&i, L.L.P. Michael D. Scott and EM L. R&in& are primarilr 
rcspmsil~le fbr this proceed&. Either person ntay sign pieadhgs on khaif of ALCOA. 
Dami this 20th day of January, 1998. 

Edward L. Rubirhj Q. 
~.k& Gump, .%auss, Hauex 8t Feld, L.LTt 
1333, New Hamp* Ave., N-W., Sk 400 
W&ington, DC 20036 

Mckf D. Scott 
Aluminum Company of America 
Room 1358 
425 Sixth Avenue 
ALCOA B&ding 
Pittsburgh, PA 15219-I 850 

Counsel for Aluminum Company 
fbj; - . ‘A, iy;c;; ,& 



CERTLFICATE OF SERVICE 

I he&y citify tba;t OQ January 20,1998, a copy of the foregoing Answct to Charging 
Letter and Notice of&xaraw was served by facsimile transmissiou and by cextifled mai 
- to: 

Chief Counsei for Export AdmhisQation 
Room H-3839 
U.S. Department of Commexce 
14th Street and Constitution Avenue, N.W. 
Wwhingtoa, D.C. 20230 
ATT?+ Jef%q EM. Joyncr, Esq. 

ccIjj~$~( 

Edward L. Rub’ ’ g P.C. 
ail.& Gump, stra L Hauu & Feld, L.L..P 
1333 New Hampshire Ave., N-W., Suite 400 
Wshinqo~, D.C. 20036 

ad 

Michael D. Scott 
iuumiQuxn company of Jueria 
Room 1358 
425 Six& Avenue 
ALCOA Building 
Pi-b- PA 1.521%I850 



DEC I 2 w 
UNITED STATES DEPARTMENT OF CCMMEFICE 
Bureau of Export Administration 
Washngton. C.C. 2S2SG 

. 

CERTIFIED MAIL - RETURY RECEIPT REOPESTED 

.Aiuminum Campany ‘3 f .Amerks 
135 Sixm Avenue 
ALCOA Buildins 
Pirrsburph. Pennsy ivania 152 19- ! 350 

.-\.LtfXtiOll: Paui 9 ’ Yeiil 
Chauman 3i :he Board ior‘ D!rac. L,,xm am Chef E.uecxlve Officer 

Dear bfi O’Y2:il: 

The Office ,3 f Fv ,,,porx E.Qorcement. Bureau ci Expor .kiminisxa.clon. UnIted Scares Depan- 
menc c~f Cxnmerce chere:natier “BX.4 ‘). hereby charges rhac the .Alummum Company oi 
Aiienm hereinairer ” ALC0.V) has ‘i’clared tie EX?OT~ Aimuxsxmcn Resuiations 

:mir,ed a[ 15 ” -; C.F.R. Parts :10--Y-4 j c’Jren[:y t: !997:1). issued pursuant Lo ;fie Expofi 
Adminisuation AU or‘ i979. as amended 150 c’.S.C..4. app. 3s 3401-7,420 ji991 & Supp. 
1997)) chereinafler [he “Xc:“), as se: for& below.’ 

Fsc:s cons~xunng vioiacions: 

As ;s decc:;bed :.n ze3cer ie:ali in Scheduie A. w’nlch :?: x:ached here:0 and incorporated 
heren by reference, an 53 separxe occasions between on or about June 11. !99! and on cr 
abouc December -. 1995. ALCOA exported potassrum fluoride and sodium fuoride from [he 

’ The alie@ vioiacions xcurred be:ween 1991 and 1995. The ReslAacions governin? 
the violations x issue are found in r,he i 99 1, 1993. 199; l OQA, and 1995 vexIons oi rhe d. 1,x 
Cede oi Federal Regriaclons (15 C.F.R. Parrs 766-799 (1991-19953). Those Regulations 
define [he violations ihac BXA alleges occurred and are referred co hereinafter as the former 
Re#anons. Since [hat time, [he Regulations have been reorganized and restrucrured: [he 
restrucxreci Regulations. found at 15 C.F.R. Parts X0-774 (1997). eslabiish [he procedures 
tha[ apply ~0 [he masers se t :‘or-th in tils Charging Letter. 

IT I ne Xcr expired on .Au,ous~ 39. 19%. Execxve Order iZC:d f.3 C. F R.. 1994 CGIIID. 

9 l- i 19953). sxrended by Preirdemiai ?/oc~es of August 15. 1 i;g$ t3 C.F R., i995 Camp.’ 
501 (1996)). Au,~us~ 14, 1996 \,3 C.F.R.. 1996 Comp. 295 (1997)). and Xu~ust 13. 1997 (62 
Fd. Reg. 43629, Aug~ 15, 1997). continued the Rqulx~ons in effect under the 
ln~~~!~~~rinn~l Ern~~r-~~-:n:.-~. ~~~~~~~~~~~~~~ ~h~,~-.-s ~~~~~ ~cllTr-.PI!J, fLc>c!ificit nc fn I r c r !\, y ! 7’71 
li‘U6 (1391 R: Supp. 1997)). 



Ilnired Scares tc Jamaica and Surinam. withour obtaining :‘rom BX,? the vaiidated e.uporr 
!icenses required by Section 72. 1( bj oi the former Reguiacions. BXX ailezes that. by 
exportmg C.S .-orgm commodities to any person or to 3ny Aesrinauon in vioiation !>i or 
conrrar,~ to the oroxsions of the Act or any regulation. order. nr !icense issued thereunder. 
.ALCO.A violated Section 187.6 of the former Regulations on 50 separate occasions. 

Charges 5 1 - 100 

in connection with the expofls descr; ‘bed in Charges l-50 above, on 50 separate occasions 
between 3n or ;bouc June 14. 1991 and on or about December 7. 1995. ALCOA used 
Shipper’s Export Deckrations. :xForr xncroi documents as defined :n Sec::on ‘“0.2 ,;i :he 
former Reguiauons. s7n xhrch ic reoresenred thar the icommodities descrkecd thereon. 
potassium Suoride and sodium riuoride. auaiiiied for export from the ‘L‘mted States to 
Jamaica and Surinam under general !icense CT-DEST. In fat:. those zhenxcais rquired i 
validaced license ?cr ex;)oK km the Cnited States to both of rhcse desanac:or?s. BY,4 
aileges thar. by makin? fake or misleading xatemencs of maceriai fact iirectlv or indirec:!v 
Lo a Coxed States agenc:~ k .xnriec:i on with the use of ~.YDO~ zontrci Aocuments to effect 
expom from the Cr;l,ted States. ALCOA vloiated Section ,g, -, ?(~a) or‘ the <ormer Rt,ouiat;ons 
on 50 separate OCC3SiOtlS. 

8X-A. aileaes that ALCOA commirted 50 violations of Section 787.5(a) and 50 violations of 
Sec:ion 7k.5. for a tctai of 100 violations of the former Reguiacions. 

Accordingiy. ALCO;? is hereby notified that an atiminisrrative proceeding is instiruted 
agamst it ourruant to Part -66 oi he Rt~1~iation.s ior the pupose or’ iobtamins dn Order 
iI?lDosing administrative sanczcns. inc!udins any or ail oi :he !oi!owmz: 

a. The maximum Livii penaitv of S’iO.000 per vioiacion isee Section 
76d,3(a’j( 1 j); 

5. Deniai of export privileges (see Section 76-t. 3(a)(2) j: and/or 

Copies of relevant Parts oi the Regulations are enc!osed 

If ALCOA fails to answer the charges contained in this letter within 30 days after being 
served with notice of issuance oi this iexer as provided in Sezion 766.6 or‘ the Reglations, 
that farlure will be treated as a default under Section 766.7. 

ALC0.A is fiJEher notified that it is enritled to an agency hearing on the record as >rovided 
by Section i3!c) of the AC: and Section 766.6 of the Rq~iations. ii a ~r;tten de,mand i‘or one 
is filed with its answer, to be represented by counsel. and to s eek settlement of the charges. 
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Pursuant to an Ime:agencv .ALsree:aex berween BX.4 and [he L.S. C,)asr Guard. [he U S. 
Coasr Guard is provldq ‘zdnkiszrarive iaw judge services. to ihe mem mat sum SZT’/lC% 
are required ‘2ndzr rhe Rzgcia[ions. in imne cxon with [he ma[ters se: :‘r,t~,ri XI ms  :zargmz 
!eaer. .Accxdingiv. .ALCO,A’s answer shouid be fried wirh [he U S. CJasr: Guard .-\LJ 
Do&e@ Csrxe:, ‘40 S. Gay Stree:. Baltimore. Maryland 3!302-JO?” -a. in accordance with 
tie insrruc:ions in Section ‘66.S\a) of rhe Reguiations. In addition. a copy of .ALCOA‘s 
answer shouid be served ,311 BzXY,\ at [he address se: forrh in Smion 746.513 ). 3ddinz 
“.ATTEYTiOl\i: Jeffrey E.M Joycer, Esq. ” below [he address. M r. Joyne: say be 
concac:eci 5” teiephone 3t t302) 432-53 i 1. 

Sinczeiv . 

Enc!osures 
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50. 

i32.01:93 I Potassium Fiuor:de 
/ 
/ 

, ! I 

i)3, !i,Ol Pxassxm Fluoride I JXXlC3 
^, -,-p A30 :xLz 

I 

03;2493 
I 
I Potassium Suoride 



?ocawum Fluorlde 

Pxassium Fluoride / Surkam j Y-3 iii; 

P9Cassium ?.ucr:ce 

?OC?ASiLlITl Iluor:de 

POGisSium Fluor:& Surinam 

, 
13, 13193 ?xassium F!uoricie I Jamaica I 136 KG 

Sur:nam 

?^iESSiUIll Fluorxr 

I I 

I 

Jamaica I 5; KG 
I 

I I I 

06103’94 Porasslum F!uoricie i Jamaica ! 59 KG 
I 
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‘,, -. Jama ica  1  “C  :-- 1  _ - 4  .lL -  
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1 0 , :o i3 :  9 d  I ??rass ;um 5 u o r :a e  i ama lca  5 8  K G  
9 0  I / 
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,3 3 :‘“_ 7 /9 5  j TXass ium F l u o n d e  j i amaxz  5 4  IK G  
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0 4 3 S i 9 5  1  ?ctass;um F l u o n d e  Jama lca  / ;?  K G  
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I 

O h /3  1 1 9 5  P o tass ium F luo r ide  Jamalcs  - -  / r; i(G  
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os i’3r ) /95  P o tass ium F luo r ide  Jama ica  5 9  K G  
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